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Speaker 0    00:00:00    Welcome and thank you for joining today's conference, the Grantee Learning 
series, maintenance of Effort and Maintenance of Equity webinar. Before we begin, please ensure that 
you've opened the WebEx chat panel by using the associated icon on the botom right corner of your 
screen. Please note that all audio connec�ons are muted un�l the Q&A por�on of the call. You may 
submit writen ques�ons throughout the presenta�on, and these will be addressed during Q&A. To 
submit a writen ques�on, select all panelists from the dropdown menu in the chat panel, enter your 
ques�on in the message box provided and send. If you require technical assistance, please send a chat to 
the event producer. With that, I'll turn the conference over to Melissa Schrader, program officer and 
technical Assistant Lead in the Office of State and Grantee Rela�ons. Please go ahead.   

Speaker 2    00:00:49    Thank you and good a�ernoon everybody, and thanks for se�ng aside �me to 
join us today for the Grantee Learning Series on Maintenance of Effort and Maintenance of equity. I'm 
Melissa Schrader and I'm a program officer and the technical assistance lead in the Office of State and 
grantee rela�ons. The Grantee Learning series is comprised of five webinars held each Wednesday 
a�ernoon that began July 26th and goes through August 23rd. These webinars are designed to provide a 
forum for the department to share important informa�on and resources with our grantees to support 
your implementa�on of the ESSER, GEER and s programs. These webinars serve to orient grantee staff 
that may be new to these programs, while also refreshing the knowledge of grantee staff who've been 
working on these programs over the last few years. This a�ernoon we're joined by my colleague Sarah 
Laven Jones, who is a program officer and the maintenance of effort and maintenance of equity lead in 
the Office of state and grantee rela�ons. She's prepared a presenta�on to provide an overview of the 
maintenance of effort and maintenance of equity requirements for the ESSER, GEER and e programs. If 
you have ques�ons during the presenta�on, please feel free to submit them using the chat feature. We'll 
also have �me at the end of the presenta�on to take ques�ons both in the chat, and we'll also invite you 
to come off mute to ask any ques�ons as well. And without further delay, we'll go ahead and begin our 
presenta�on.   

Speaker 3    00:02:16    Alright, so today in this presenta�on we're going to be focusing on maintenance 
of effort and maintenance of equity. And so, what we're hoping that folks will be able to take away is an 
understanding of the maintenance of effort requirements, the related policy guidance, and repor�ng 
deadlines. And the same for state level maintenance of equity, as well as local level maintenance of 
equity. So, we're going to start by walking through an overview of the requirements themselves. We're 
going to walk through what the related repor�ng deadlines have been and any feature deadlines, and 
then we'll have an opportunity, for some Q&A.   

Speaker 3    00:02:59    So first and foremost, I want to talk, broadly about some of the differences 
between the maintenance of effort and maintenance of equity provisions. both of them are the same 
leters, MOE, but they, they do differ slightly. So, first and foremost, maintenance of equity was a law 
that was established for the first �me in the American Rescue Plan, and that only applies to fiscal years. 
22 and 23. Maintenance of effort applies to, you know, all the fiscal years that that related to the covid 
funds. So that's 20 20, 20 21, 20 22, and 2023 focusing on maintenance of effort first. Then again, we're 
going to do a deeper, deeper dive here, the, the baseline fiscal year. So, the point of comparison that 
we're looking at to determine whether a state has met the requirement in the maintenance of effort 
context is an average over three years, 20 17, 20 18, and 2019.   
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Speaker 3    00:03:53    And it looks at all the funds across the board that a state makes available for both 
public educa�on, elementary and secondary educa�on and higher educa�on. This is dis�nct from 
maintenance of equity because maintenance of equity looks at per pupil funding. So, it's a different 
picture, a a different way to look at how states are making money available. And it doesn't have any 
higher educa�on component. It applies to a subset of school districts in a state, that serve the highest 
concentra�on of students living in poverty. Again, we're going to talk more about the details of both. I 
think the other biggest difference to note with maintenance of effort and maintenance of equity, 
maintenance of effort, the secretary does have waiver authority, versus maintenance of equity. The 
secretary cannot waive the requirements, but there are some excep�ons. So now we've talked a litle bit 
high level about the two policies. Let's take a deeper dive focusing on maintenance of effort.   

Speaker 3    00:04:56    So as I men�oned before, under the CARES Act, states must maintain support for 
both elementary and secondary educa�on as well as higher educa�on, in fiscal years 2020 and 2021 at a 
level that is either equal to or greater than the average of state support for both of those, elementary 
and secondary educa�on, as well as higher educa�on in the pre pandemic years. So that's the average of 
17, 18, and 19. So this CARES Act, maintenance of effort standard, is, is prety similar, to other 
maintenance of effort provisions, that the department oversees. However, the CSA and ARC Act 
requirements shi�ed the way that we think about maintenance of effort a litle bit. So, it extended the 
policy to include fiscal years 22 and 23. but instead of looking at a straight dollar figure, it asks the 
department to look at the propor�onal level of state support.   

Speaker 3    00:05:56    So in other words, what percentage of total overall state spending is the state 
spending on educa�on? So, if you think about state spending as a pie, what slice of the pie is going 
towards educa�on, and it's the same baseline comparison years. It's the average of 17, 18, and 19. And 
again, looking at 22 and 23, at this point in the year, states have already submited maintenance of effort 
data for the CARES Act requirement. Again, that was 20 and 21 and 22. and those are all final data, and 
we have received that from all states. So, we appreciate everyone for your work on that as well as 
interim FY 23 data, and we've received that from all states as well. We will not have final fiscal year 23 
data un�l March 15th, 2024. That’ll be the final data collec�on for maintenance of effort. So, at this 
point, most of the data, we, we already have, again, the final piece of data collec�on will be in March.   

Speaker 3    00:06:55    And, fiscal year's 2020 and 2021 are uploaded into the Educa�on Stabiliza�on 
Fund, transparency portal. We are working to upload 22 and 23, and so that should be visible there soon 
as well. So, just as a reminder, the CARES Act looks at, again, overall state spending in the baseline year. 
So, in this example, this is completely hypothe�cal. Obviously, there are no states that are spending a 
total of $150 on educa�on. but just as an example here in this hypothe�cal state, the average across 
their baseline years was $150. So that means in order to be in compliance with the CARES Act 
maintenance of effort requirement, they have to spend at least $150 in 20 and 21 in order to be in 
compliance. So again, in this hypothe�cal example, they spent 175 and 185. So, they're in compliance 
because they're spending more than $150.   

Speaker 3    00:07:57    On the higher educa�on side, the average, again, of 17, 18 and 19 was 70. So, this 
is the threshold, the baseline for the higher educa�on requirement. In this hypothe�cal example, they 
spent $60 in fiscal year 20. And so, as a result, they are out of compliance because they had to spend at 
least 70, they spent $10 less. So, they did not, they did not meet the requirement, but they did meet the 
requirement in 21. Now, CSSA, as I men�oned before, changed the requirement to look at the 
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percentage of educa�on spending. So, this, in this imaginary state in the baseline year, 27% of their total 
budget on elementary and secondary educa�on. Again, that's the average of 17 and 18 and 19. So the 
CISA Act extended the requirements just to fiscal year 22. In this hypothe�cal example, the state spent 
28.5%, so the percentage of spending increased compared to the baseline. And so, they met the 
requirement for higher educa�on. The hypothe�cal example is that they spent 12.6%. In 22, they spent 
12.8%, and so therefore, they are in compliance.   

Speaker 3    00:09:16    American rescue plan, again, same concept as the CSSA and ARP acts. So you'll 
see the same percentages, and it just extend the requirement out to 2023. So, in this example, the state 
did meet the requirement in 22 because 28.5 exceeded 27%, but in 23, they did not meet it because the 
state had 26.5% in the higher educa�on example. Again, they had met it in 22, and they also met it in 23. 
As I men�oned at the beginning, when we were speaking at a high level, if a state was in this posi�on 
where they met the requirement in 22, they did not meet it in 23, the state could submit a maintenance 
of effort waiver request. Again, the secretary does have the authority to waive the maintenance of effort 
requirements. So that would be an op�on available to the state. Our maintenance of effort FAQs outline 
a number of considera�ons that the department, you know, may consider with regard to waivers. So, if a 
state is interested in submi�ng a waiver request, we'll talk more about that later, but I would encourage 
you to look at the maintenance of efforts, FAQs, which are available on our website.   

Speaker 3    00:10:30    So as I men�oned before, the CISA and R act changed maintenance of effort to 
look at it in, as a propor�onal measurement. So that meant we were looking at percentages of educa�on 
spending, since the department was implemen�ng this, and it, it is a somewhat new provision in terms 
of the way that we think about maintenance of effort. one thing that we no�ced from states is that when 
they were comparing the propor�onal levels in 22 or 23 to the baseline states, were using different, 
different decimal places. So to create consistency, and, and provide addi�onal guidance, what we have 
said at the department is that when comparing either, again, 22 or 23 propor�onal levels of support to 
the baseline years, the average of 17, 18, and 19 states may at their discre�on round the difference of 
those two numbers to the nearest whole number using standard rounding procedures.   

Speaker 3    00:11:25    So for example, if the difference between 22 and the baseline year, if that 
difference already exceeds zero, that means they spent more as a propor�on of their state budget than 
the baseline years the state's in compliance. So, you know, the state can s�ll elect round if they choose, 
but you know, they've met the requirement if a state is comparing spending in 22 to the baseline, and 
that difference is a nega�ve number, but it's within nega�ve 0.1 to nega�ve 0.5, that difference less than 
0.5 could be rounded down to zero and therefore is, you know, a diminished difference. And so, if a state 
chooses to do that, if the difference is within this middle range here, again from nega�ve 0.1% to 
nega�ve 0.5%, the state could elect around and would therefore be in compliance. That said, if any 
difference between 22 and the baseline or 23 and the baseline is larger than nega�ve 0.5%, that would 
exceed the department's rounding allowance un�l the state would not be in compliance. Again, I would 
encourage you to reference the maintenance of effort FAQs. We give a number of specific examples of 
how to apply that, that rounding allowance if you so choose. So, if this is something that you think might 
apply to your state, I would encourage you to review the maintenance of effort FAQs.   

Speaker 3    00:12:56    As I men�oned, the secretary does have waiver authority related to all the 
maintenance of effort requirements under CARES act, CISA act in ARP Act. And the secretary can waive 
those requirements to relieve a fiscal burden that a state has endured as a result of the COVID 19 
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pandemic. As I men�oned before, if you are interested in submi�ng a maintenance of effort waiver, all 
of those, considera�ons and appendices, and related data that's required to submit a waiver are 
available, on our maintenance of effort website, and in our maintenance of effort FAQs. At the end of the 
presenta�on, I will include links to all of those things. We also post all maintenance of effort waiver 
requests that the department has received on our website. So, if you're interested in looking, at what 
another state has submited, those are all publicly available at this point.   

Speaker 3    00:13:45    The department has received 22 maintenance of effort waiver requests, 13 of 
which were withdrawn by the state a�er receiving technical assistance. So, they were withdrawn 
ul�mately because the state demonstrated compliance with the requirements and did not need the 
waiver request. So, if you see that on our website and it says withdrawn, that's why so far the 
department has approved for maintenance of effort waiver requests. One was for the CARES Act 
requirement for the Commonwealth, it's the Northern Mariana Islands. And then three have been 
related to the C ARC requirements. that's New Hampshire, New York, and West Virginia. The department 
currently has seven maintenance of effort waiver requests that are pending, and that are s�ll under 
review.   

Speaker 3    00:14:31    We're now going to switch gears to talk about maintenance of equity. As I 
men�oned previously, maintenance of equity are requirements that were enacted for the very first �me 
in the American Rescue Plan, and it is a two part requirement. One, part of the requirement applies to 
state educa�onal agencies, which I will be referring to in this presenta�on as sess. And the other, the 
local maintenance of equity requirement applies to local educa�onal agencies, which I'll be referring to 
as LEAs. Again, unlike maintenance of effort, which applies to fiscal years 2020 through 2023, 
maintenance of equity only applies to fiscal year 22 and fiscal year 23. So, in other words, the school 
year 21 to 22, and school year 22 to 23. I'm going to start by talking about the SEA level requirements. 
Then we're going to shi� to the LEA level requirements. So, the concept behind maintenance of equity 
generally is to safeguard the school districts that serve the largest share of students from low income 
backgrounds.   

Speaker 3    00:15:38    And I'm going to be referring to those throughout this presenta�on as high need 
LEAs from experiencing a dispropor�onate reduc�on in per pupil funding in fiscal years 22 and 23. So 
again, all the analysis we do for maintenance of equity is done on a per pupil basis. This the, the second 
piece of the state level maintenance of equity requirement is that school, the same set of school 
districts, can't receive a decrease in state for people funding compared to their pre pandemic, their 2019 
level. And this subset of districts we call high poverty districts. And a second, I'm going to show you the 
process a state might use to iden�fy these districts. But again, no, there's two points of comparison. The 
first point of comparison or high need LEAs looks at dispropor�onate reduc�ons in 21 compared to 22. In 
22 compared to 23. And highest poverty, LEAs are looking at reduc�ons compared to pre pandemic 
2019, specifically, unlike maintenance of effort, there is no waiver authority for maintenance of equity. 
and there are no excep�ons to the state level maintenance of equity requirements. So, all states are 
subject to the requirement. However, there are some excep�ons that were built into the American 
rescue plan for the school district level requirement that I will talk through momentarily.   

Speaker 3    00:16:59    So I'm going to talk through how an SEA might iden�fy their high need and 
highest poverty districts, star�ng with high need. So, the district's defini�on of a high need district is one 
that has the highest percentage of economically disadvantaged students in the state and collec�vely 
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serves not less than 50% of the state's total enrollment of students. So, in this hypothe�cal example I put 
together here, this state took all of the districts within their state, again, this is a hypothe�cal example 
with a small number of districts, and they ranked those districts, from the highest concentra�on of 
students being served by the district that are in poverty to the lowest. And the measure, the poverty 
measure that we ask states to use is safety, more informa�on about, you know, safety data. And, this 
ranking system is available in our maintenance of equity FAQs, along with addi�onal examples.   

Speaker 3    00:17:55    So I definitely encourage you to check that out if you have addi�onal ques�ons. 
So, in this example, the first, thing that the state did, again, they ranked districts from the highest 
percentage of students living in poverty to the lowest. And then again, to determine which districts are 
high need LEAs and are subject to the requirement that per pupil funding can't be cut dispropor�onately, 
we have to capture at least 50% of students in the state. So, in this example, just 1, 2, 3, 4 districts didn't 
quite get us to that 50% mark. And so, we rounded up to five districts and that pushed us over, the, the 
50% mark, to, to capture the high need districts. The second iden�fica�on is the highest poverty 
districts. So, a highest poverty district is also a high need district. It's, it's a subset of the same group. And 
while the high needs captured 50% of students in the state, highest poverty captures 20% of students in 
the state. So, as I men�oned before, these are all high need   

Speaker 3    00:19:07    And these two are highest poverty LEAs, again, because they're capturing the top 
20% of students in the state. As a reminder, these districts be Fitzgerald, ISD, and Billy Holiday ISD, re 
subject to both requirements. They are both a high need district and the highest poverty district. So that 
means the state cannot cut funds on a per pupil basis to Ella Fitzgerald, ISD, Billie Holiday, ISD, 
dispropor�onately in 22 or 23, and they have to receive at least the same amount that they received in 
2019 on a per pupil basis. That's the dis�nc�on between highest yield and highest.   

Speaker 3    00:19:52    So focusing on a specific example here, this table is from our FAQs. again, 
definitely recommend checking those out, for addi�onal details. So, under sec�on 2 0 0 4 D three of the 
American Rescue Plan, a high need LEA, as we men�oned, serves the highest percentage of students, 
disadvantaged students using safety data. Safety is the small area income and poverty es�mates and 
serve not less than 50% of students. And so, in this example here, if a, this, this is showing that the state 
did not reduce funds on a per pupil basis at all. In other words, per pupil spending went up from 21 to 
22. In this specific example. So, in this high need LEA their 20, from 21 to 22, they maintained level 
funding. So, there was no reduc�on, and therefore the reduc�on compared to the overall state number 
was not dispropor�onate. So that's why you're seeing this highlighted in green because this, the state 
met the requirement for this high need elegant.   

Speaker 3    00:20:58    The reason why this example is out of compliance is because, again, our baseline 
is that the state did not cut funds. So, the state increased money. However, at this high need LEA, their 
funds were reduced by $50 per pupil. And so that is a dispropor�onate reduc�on compared to the states 
and state funding was not cut overall. Therefore, this, district is out of compliance. Thea second example, 
the state did cut funding overall looking at all school districts across the state on a per pupil basis. Andt 
in and of itself is not a compliance issue right now it's a, it's just a different test because other districts 
that are high need can also receive a, a cut, a per pupil cut of $100 because that's the, the comparison to 
the state. There's only a compliance issue if that cut exceeds a hundred dollars. So, for example, here, 
this district, this high need district had a reduc�on of $150 per pupil, whereas the statewide reduc�on 
was only 150.   
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Speaker 3    00:22:03    So that's why this is dispropor�onate. It's $50 more than the overall reduc�on, 
and therefore this district is out of compliance. However, these districts are in compliance because they, 
even though they saw a reduc�on, right? This one, the, the middle column saw a hundred dollars 
reduc�on. The far right column saw a $50 reduc�on. Those reduc�ons are less than the overall state 
reduc�on, and therefore the state has maintained equity in those high need <inaudible> for fiscal year 
22. The comparison looks at 21 compared to 22. So, it's a one year lookback in fiscal year 23, it's also a 
one year lookback. So, it looks at 22 compared to 23. So highest poverty LEAs have a different test than 
high need LEAs. As a reminder, the highest poverty LEAs are from the same set of high need LEAs high, 
but these capture just 20% of the students in the state, and these are the most economically 
disadvantaged LEAs in the state.   

Speaker 3    00:23:10    So, unlike high need LEAs that look at dispropor�onate reduc�ons high as poverty 
LEAs, it is an absolute funding requirement that in 22 and 23, a highest poverty LEA gets at least the 
same amount that they got on a per pupil basis in 2019. So, in these examples here, this first row, the 
district got 10,000 per pupil. And so, in 22 they got 10,000. They at least met what they did in what they 
got in 2019. And so, the state would be in compliance. The only example here, where the states are out 
of compliance is when they got less than what they did in 2019. So, this example, if they got $500 less 
9,500, they would not meet the requirement. and same here, if the, if the highest poverty LEA got 
15,000 in 2019, but only 10,000 in 22, then the state has not maintained equity in that highest poverty 
LEA.   

Speaker 3    00:24:13    So a comprehensive list of all of the repor�ng elements for the state level data is 
available in our maintenance of equity FAQs. But I want to take a second and talk about it at a high level. 
So first, again, we need all of the data on a per pupil basis for all the fiscal years we just talked about so 
that, you know, we can determine whether the state made met the requirement. So, for high need LEAs, 
first we need the statewide per pupil amounts. So essen�ally how much money overall went to all 
districts. So not just the ones that are subject to the requirement that every district in the state in fiscal 
years 21, 22, and 23. And the reason we need that is again, to establish our baseline of what is a 
dispropor�onate reduc�on. So, if the state overall went up between 21 and 22, we need to know that for 
the 22 comparison.   

Speaker 3    00:25:04    And then we need to know for 23 what happened overall per pupil basis, 
statewide for 22 and 23. So that's why we need those funding. well, that's why we need that data. So, it's 
sort of like our, our, our baseline. Then for the high need LEAs, again, that comparison is a 
dispropor�onate per pupil reduc�on, in 21 to 22 versus 22 to 23. So, we need per pupil funding for that 
subset of LEAs in those years. And then for highest poverty LEAs, we obviously need to know, you know, 
the N C E S, ID for those that, that the state has selected. And then we need to know the per pupil 
amounts for those in 20 19, 22 and 23. because again, the comparison is to 2019. The final piece of 
informa�on is a list of high poverty schools in each of the LEAs in the state in which the, the districts 
have to maintain equity under the local requirement. This is also something that we'll talk about related 
to the school district level requirement. and it's, it's, it's more wrapped up in that, but did want to 
men�on it when we were talking here about the state repor�ng requirements.   

Speaker 3    00:26:17    Here is a general �meline of where we stand with the state level requirements, 
for folks that, for staff that are new. This just gives you a sense of, of where we've been, where we've 
been and where we're going. So, at this point, all states should have submited final fiscal year 22 data. 
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So that's data for last school year. All states should have submited interim fiscal year 23 data that was 
due July of last year with extensions offered to October. We asked states to submit small LEA tolerance 
proposals in March related to their f y 22 data. And last but not least, the final f y 23 data is coming up to 
be due on July 31st. So, if you are, you know, in a state that has, has not met any of these repor�ng 
requirements, I encourage you to reach out to your program officer. and if you need an addi�onal 
assistance, we're always happy to, to hop on the phone, and provide addi�onal support. But, for any of 
these deadlines, if a state does want to request an extension, you can do that through the state mailbox. 
We just ask that you provide a specific date, for the extension request, and then a reason for the 
extension request.   

Speaker 3    00:27:37    Alright, I'm going to switch gears now and talk about the school district level 
maintenance of equity requirements. So, at the very beginning, I men�oned that the maintenance of 
equity requirement was two part one that falls on states, one that falls on districts. So, the same similar 
sec�on of the American Rescue Plan 2 0 0 4 C states that districts, again, in addi�on to states must 
maintain equity in their high poverty schools. And when we say maintain equity, we mean these specific 
tests. So, there can't be a dispropor�onate reduc�on in both state and local per pupil funds in high 
poverty schools compared to all schools that are served by the LEA. Also, there can't be a 
dispropor�onate reduc�on in the number of F T E staff or people compared to all schools served by the 
LEA. Similar to state level maintenance of equity, this only applies in fiscal years 22 and 23 same school 
years, as the state level requirement.   

Speaker 3    00:28:36    And when I say comp dispropor�onate compared to all schools, we do give 
districts the opportunity to assess that both fiscal and staffing equity on a grade span or, or an LEA level 
basis as a whole. So what I mean by that is you can look at how much per pupil funding did a high 
poverty school get compared to other, let's say, elementary schools, if that's an elementary school and 
that's a grade span that the, the district selects, or how much did that high poverty school get on a per 
pupil basis compared to the en�re district? So it's up to the, to the district to, to choose how they want 
to do that analysis. But both of those op�ons are available just like with highest poverty and high-need 
LEAs. Not every single school in the district is going to be subject to this requirement. It's going to be a 
subset of schools that serve the highest quar�le of students living in poverty. again, also based on, on 
safety data. So, we're going to talk through how you would actually iden�fy high poverty schools if you 
were a district.   

Speaker 3    00:29:47    Again, a high poverty school is the school that serves the highest quar�le of 
schools served by the en�re LEA based on the number of economically disadvantaged students that 
atend that school. So, this is an example from our FAQs. In this example, all the, the district started by 
ranking all of their schools by the percentage of students that are economically disadvantaged. They 
chose in this example, to look at all schools across the district regardless of their, of their grade span. So 
that's why you see in this example, the only schools that are subject to this maintenance of equity 
requirement are elementary schools because they had more students living in poverty than the middle 
schools and the high schools. So, once you have, once the district has ranked all of the schools, the 
second step is to divide, divide that total number of schools by four. That's how you find that, again, that 
highest quar�le. And then you select that number of schools. So, in this example, these schools, a, B, and 
C and gray represent the highest quar�le. And so, these are the three schools that are subject to the 
maintenance of equity local level requirement.   
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Speaker 3    00:31:09    So as I described earlier in this example, if you're trying to figure out the highest 
quar�le, there's nine schools and you divided that by four, it's only going to get you 2.25 schools since 
0.25 of a school is not a round number. The, the FAQs say that states must round up. And so that's why 
we ul�mately selected three schools to be highest poverty, out of the nine total in the district. Now, this 
is the same concept, but doing it on a grade stand basis. So instead of looking at the en�re district and 
the distribu�on of, of students living in poverty, this looks at the distribu�on in each specific grade span. 
So, as you can see in this district, they have 1, 2, 3, 4, 5, 6 elementary schools, two middle schools, and a 
high school. And so, we know that the district has to pick three high poverty schools. Again, it's the nine 
schools divided by four, rounded up to three.   

Speaker 3    00:32:10    And so if the, if the district chose to do it this way on a grade span basis, they 
would ul�mately select the, one school from each grade span, right? That's just how it happened to be in 
this example. and so, they selected school a, school G, and school I, because this is, these are the schools 
that serve the most kids in poverty within the elementary school grade span, the middle school grade 
span, and the high school grade span. So, either way, the district can, can, can, can select it, you know, 
can select their high poverty schools using this way, using the other way. It's completely up to the 
discre�on of the district.   

Speaker 3    00:32:51    As I men�oned, there are some excep�ons to the maintenance of equity 
requirement at the local level. There are no excep�ons at the state level. All states are subject to this 
requirement. However, not all districts are subject to this requirement. So, if a district has less than a 
thousand students, if the district is a single school LEA, there's only one school in the district. If they 
serve all students within each grade span within a single school, those are all three reasons that a district 
is sort of automa�cally accepted from the this requirement. states s�ll have to report which districts are 
accepted, but if you are accepted from the requirement, those districts don't have to select high poverty 
schools, the process we just did before. And they don't have to provide any data on per pupil funding or 
staff f t e per pupil.   

Speaker 3    00:33:43    Another way that a district could be accepted from the maintenance of equity 
requirements is if the district can demonstrate an excep�onal or uncontrollable circumstance. Some of 
these examples, you know, not limited to certainly could be unpredictable changes in student 
enrollment, a precipitous decline in financial resources. And these determina�ons are made, by the 
Department of Educa�on. So, if an, if a district is interested in seeking an excep�on in this way, they have 
to reach out directly to the department, and we'll talk about that process in just a second. In addi�on to 
all of these four excep�ons, the secretary also determined that if a district did not have an aggregate 
reduc�on in combined state and local per pupil funding in 22, compared to 21 or 23 compared to 22, 
that they have also demonstrated an excep�onal or uncontrollable circumstance that warrants an 
excep�on from the maintenance of equity requirement in that fiscal year. So, in essence, there are five 
total ways that a district could be accepted from the requirements.   

Speaker 3    00:34:53    So if you are trying to figure out, if you are a, a school district and you are trying 
to figure out, or you're a state and you're advising school districts on how they figure out if they are 
eligible for a maintenance equity excep�on, my recommenda�on is the first thing to do is think about 
what are the automa�c excep�ons? So is my district small, right? Does it have just a single school? Does 
it serve all students within the same grade span? If that's the case, then you are automa�cally accepted. 
So, the state should keep a record of the districts that are accepted, that should be made available on 
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their website. but no addi�onal forms need to be provided to the department, or anything like that. And 
no requests need to be sent to the department. But if you have more than a thousand students, if, if you 
don't meet the, any of these categories, one, two, or three, the next thing to think about is does the 
district have an excep�onal or uncontrollable circumstance that prevented them from mee�ng the 
requirement?   

Speaker 3    00:35:48    if that's the case, then there's two types of, you know, excep�onal or 
uncontrollable circumstances. So, the first thing that we encourage state, districts to do is take a look at 
how much money overall did the state make available? Excuse me, did the district make available on a 
per pupil basis to all of their schools? And if that amount increased either from 21 to 22 or 22 to 23, then 
the, the district can be accepted from the maintenance of equity requirements, and they do not need to 
report. The way that they do that is by signing appendix B. Appendix B is available in the maintenance of 
equity FAQs, and districts should submit that to their state educa�onal agencies. EANS should keep these 
on file and then add these districts that ul�mately are accepted to their list of accepted districts that are 
made available on their website.   

Speaker 3    00:36:45    Now, if a�er doing that analysis at the district level, you iden�fy that you have 
reduced funds to all schools on a per pupil basis, again, from 21 to 22 or 22 to 23, that's okay. That 
doesn't mean that you have a maintenance of equity viola�on, it just means that you can't get an 
excep�on by ex by signing an appendix fee. But it also doesn't mean that you can't get an excep�on at 
all. So your last opportunity to seek an excep�on would be to submit a formal request for excep�on to 
the department. You do that through your state mailbox, which is the name of your state dot oe 
se@ed.gov. There is not an appendix or a form that you have to fill out, but in the request we ask that 
you document what is the excep�onal or uncontrollable circumstance that has prevented you at the 
district from mee�ng the maintenance of equity requirements in your high need schools.   

Speaker 3    00:37:40    So I would encourage you, we, we do provide some poten�al examples in our 
FAQs. So, if you're interested in submi�ng one of those requests, I would encourage you to look there. 
Once districts submit excep�on requests, we are happy to get on the phone and discuss them further. 
but that is the, the final way that a district can seek a, an excep�on request. As I men�oned before, if a 
district is asking for an excep�on due to an uncontrollable circumstance, that is a writen request that 
comes to us at the department, be via the state mailbox. And we encourage you to copy your SEA 
officials so that they understand that you've made the request. As I men�oned before, please include 
the informa�on on the excep�onal or uncontrollable circumstance and how it has prevented the district 
from mee�ng the requirement. In other words, how it's prevented the district from maintaining equity in 
its high property schools. We have approved, a number of excep�on requests and all of our approvals 
are publicly available on our website.   

Speaker 3    00:38:45    So this is a recap of the informa�on that I previously shared related to the 
excep�on requests for districts that have not reduced aggregate funding on a per pupil basis. Just as a 
reminder, as I men�oned before, these excep�on requests do not go to the department. If a district has 
not reduced funds on a per pupil basis and wants to be accepted for that reason, they should sign 
appendix B, Andex B is available and our maintenance of equity FAQs, and they should send it to their 
SEA. The SEA is the one collec�ng these forms and ul�mately repor�ng to the department the number of 
districts that signed these forms. And this is an excep�onal excep�on that's available for both fiscal years 
22 and 23. We have received some ques�ons about how a district would actually demonstrate 
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compliance with maintenance of equity. Again, this informa�on is available on our FAQs as well as our, 
final rule that came out about LEA level maintenance equity re repor�ng. So just so folks are aware for 
the purpose of demonstra�ng compliance with the maintenance of equity requirements at the local 
level in terms of the data that states are using, we, states may use alloca�ons or budgeted data or per 
pupil expenditure data from Title one part a report cards.   

Speaker 3    00:40:08    If a district is deciding whether or not to use per pupil expenditure data, an LEA 
may review prior year per pupil expenditure data to inform its approach to monitoring and assess the 
likelihood of a maintenance of equity viola�on proac�vely. But we do acknowledge that districts using 
per pupil expenditures will not know whether they maintained equity un�l a�er the school year ends. 
And so, as a result, a district may not be able to actually remedy a maintenance of equity viola�on in the 
school year in which it happens. So if that is a case, if that is the case and the district does not maintain 
equity and can't make adjustments in that year, the LEA can make adjustments to either funding or F t E 
staff in the next year to ensure that their high poverty schools in the district are treated <inaudible>.   

Speaker 3    00:40:59    Just like we talked about for state level, this, the district level repor�ng, we have 
at this point states should have provided final fiscal year 22 data. that was due on December 31st. And 
so, the next �me that we're going to be asking for data from states is December 31st, 2023. And again, 
that will be for 23. The other piece of informa�on that should be available on a state's website is for 
both 22 and 23 states should have published the number of districts that are accepted, why those 
districts are accepted. So, you know, was it an automa�c excep�on? Did they have less than a thousand 
students? Did they seek an excep�on by signing appendix fee? because they weren't reducing funds 
overall on a per pupil basis, or did they seek an excep�on from the department? That should be 
explained for each district. That is an excep�on. And for districts that are not accepted, the state should 
have on their website the iden�ty of the high poverty schools that are subject to the local requirement.   

Speaker 3    00:42:05    I've been talking a lot during this presenta�on about our FAQs, and so you can 
find them here, at this link. I also encourage you to go to the maintenance and equity webpage. We also 
have a maintenance of effort webpage. and this includes a list of all the deadlines. It includes materials 
that have been submited to us by states, any responses that the, the department has provided to states. 
So it's a great resource, if you are trying to get familiar with the requirements and beter understand, the 
resources that the department has available. As always, we are happy to meet with states, for whatever 
reason on both maintenance of effort and maintenance of equity. If you're working on a proposal and it's 
helpful to have a thought partner to think through. you know, we're, we're always available to provide 
technical assistance, and so, please reach out to your program officer via your state mailbox if that, if it 
would be helpful to set up a mee�ng to talk about either maintenance of effort or maintenance of 
equity, we are always happy to provide technical assistance. Thank you so much for taking �me to today 
to listen to both maintenance of effort and maintenance of equity. And, happy to take ques�ons.   

Speaker 2    00:43:26    If you have any ques�ons, please feel free to enter them into the chat or to come 
off mute, and we're happy to, to take those ques�ons.   

Speaker 0    00:43:40    Okay. And just to give you, a reminder of how you can put yourself in the ques�on 
queue, feel free to use the WebEx raise hand icon, which you'll see right above the chat there. excuse me 
to the le� of the chat. At that �me, we'll go ahead and unmute you and you're, you'll hear a beep tone. 
Okay. We actually do have someone who wishes to ask a verbal ques�on, so I'll go ahead and unmute 
them.   
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Speaker 4    00:44:24    <inaudible>, Utah. one of my ques�ons, one of my ques�ons is, is the best way to 
demonstrate compliance a�er non-compliance in the prior year is to make a new calcula�on for FTEs 
and per pupil spending   

Speaker 3    00:44:45    Ques�on, just to make sure I understand what you're saying, you're talking about 
the school district level requirement. You're asking about the best way to demonstrate compliance with 
staffing equity, is that right?   

Speaker 4    00:44:58    Staffing and or fiscal equity?   

Speaker 3    00:45:01    Yeah, so I think the first step, if we're talking about fiscal year 22, because as I 
men�oned, our N F R notes that, you know, if the compliance issue happened a�er the school year 
closed, it's possible that a district could remedy the viola�on in the subsequent school year. So since 22 
has closed, if a state can show that the district remedied the compliance issue in 23, either because, you 
know, addi�onal funding was provided on a per pupil basis or addi�onal staff was provided, F t E staff 
per pupil, that's sort of like the first line of, of defense and first way to demonstrate compliance. so that 
would be, that would be my recommenda�on.   

Speaker 4    00:45:46    Okay, thank you. We   

Speaker 2    00:45:55    Have a ques�on in the chat. It says if SAP E data is outdated and not reflec�ve of 
an LEA a's current poverty status, can we request permission to use another more recent poverty 
measure?   

Speaker 3    00:46:14    Ozzy? You can certainly request it. I don't know if we have goten that request 
from another state, but we're happy to consider it. and obviously we want the state to be using the most 
accurate data, so we appreciate your thoughts on that. So yeah, go ahead and, if you wouldn't mind 
sending, if that's a request, that, you know, the state would like to make, if you could just send that to 
your state mailbox because of informa�on about, you know, if there's a different data set you'd like to 
use and why. we're happy to consider that   

Speaker 2    00:46:48    We have another ques�on in the chat. if the final SEA MO equity report has been 
submited, should we expect a leter of compliance or just look for it to be posted on the O E SS E 
website?   

Speaker 3    00:47:05    the, if by like final SEA MOE equity report, you mean like the final fiscal year 22 
data? We are not sending, or at least at this point, have not been sending formal leters, you know, that 
say the state is in compliance. If that's something that you need, you know, whether it's for an audi�ng 
purpose or whatever, please let us know. But all of the correspondence that we have provided to states, 
whether it's about compliance status or approving a tolerance proposal, that's all available on the 
maintenance of equity webpage. so, I can drop that in the chat. So, if you're interested in just general 
communica�on that we've had with your state or any state, you can kind of get a sense of, you know, all 
that communica�on that is available on our website.   

Speaker 3    00:48:11    I saw there was a request to restate the ques�on in the chat. The ques�on I just 
answered was, and I think Melissa read it, but if, if the department is going to be sending like, formal 
leters of compliance related to state level maintenance of equity, or whether that we will be pos�ng it 
on our website. So that was the ques�on I just answered. The previous ques�on, that I don't think was in 
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the chat was basically if a school district has not maintained equity, either staffing or fiscal equity, how 
should the state work with the district to remedy compliance? And so, you know, and, and, and 
demonstrate that they've met the requirement. And so that was my, my response was, my first response 
was to that ques�on. Are there any other ques�ons that I should restate   

Speaker 0    00:49:13    As we wait, any addi�onal ques�ons? Just a reminder, you can feel free to use the 
raise hand icon, which you'll see below the content viewing area. if you wish to ask a verbal ques�on or 
you can leave your ques�ons in the chat.   

Speaker 3    00:49:52    I know I like dumped a lot of informa�on on you all, so definitely encourage you 
all to, you know, in your own �me con�nue to review the recording if different ques�ons come up. happy 
to get on a call to talk about anything that's state specific or any addi�onal ques�ons that come up. I 
know that maintenance of equity provisions are new for everyone. maintenance of effort, the, the 
provisions under CSA and a are a slightly different calcula�on, so we're always happy to provide any 
assistance that might be helpful. Sarah, there is one more ques�on in the chat that reads, if an   

Speaker 2    00:50:27    An LEA is spending more state or local money on a per pupil basis than the prior 
year, but less overall, is it eligible for the waiver?   

Speaker 3    00:50:41    I think the answer is yes, but let me read you exactly what it says in the appendix. 
So as a reference, if folks want to read it themselves, go ahead and put in the chat the M equity FAQs. I 
am on very last page, page 29. So, this is the excep�on request that the ques�on was referring to. So, it 
says, in cert basically in submi�ng this cer�fica�on, the key line, which answers the ques�on is the l the 
LEA is cer�fying it will not implement an aggregate reduc�on in combined state and local per people 
funding for the relevant fiscal year. So again, 21, 22, or 22 to 23. So yeah, the analysis we're asking the 
district to do is on a per pupil basis. So, if the district, can cer�fy that they can sign the, appendix and 
they are accepted from the requirement at the district level   

Speaker 2    00:52:45    Seeing or hearing no more ques�ons, I think we can go ahead and wrap up. I 
want to thank you Sarah for joining us today to present a presenta�on on maintenance of equity and 
maintenance of efforts. And I want to remind folks that we do have our final session, of the grantee 
learning series coming up next Wednesday. It will be on FADA and annual performance repor�ng. And 
so, you can register and join us at 2:30 PM Eastern next Wednesday, August 23rd. We look forward to 
seeing you all there and also we are recording all of these sessions and they will be posted on our 
website, and we are also including links to the recordings as they're posted in our weekly SS G R news 
flash. So, keep your eyes out for those, we'll have those available soon. So again, thank you everybody 
and have a wonderful a�ernoon.   

Speaker 0    00:53:40    That concludes our conference.  

Speaker 2    00:53:41    Thanks, everyone. Appreciate your interest in this.  

Speaker 0    00:53:44    Thank you for using event services. You may now disconnect.  

 

 


