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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

April 28, 2023 

The Honorable Richard Woods  

Superintendent  

Georgia Department of Education 

205 Jesse Hall, Jr. Drive, SE  

Atlanta, GA 30334 

Dear Superintendent Woods: 

I am writing in response to the Georgia Department of Education’s (GaDOE) revised request on 

April 21, 2023, for a one-year extension of the State’s waiver of section 1111(b)(2)(D)(i)(I) of 

the Elementary and Secondary Education Act of 1965 (ESEA), which stipulates that a State may 

not assess more than 1.0 percent of the students in the grades assessed using an alternate 

assessment aligned with alternate academic achievement standards (AA-AAAS). GaDOE 

requested this waiver because, based on State data for the 2021-2022 school year, GaDOE has 

concluded that it will assess more than 1.0 percent of students using an AA-AAAS in 

reading/language arts (R/LA), mathematics, and science in the 2022-2023 school year. GaDOE 

first requested this waiver on November 29, 2022. On March 13, 2023, I declined to approve 

GaDOE’s initial request because it did not meet the statutory requirements for a waiver outlined 

in ESEA section 8401(b) and, for a waiver of this requirement, in 34 CFR § 200.6(c)(4). GaDOE 

revised its request pursuant to ESEA section 8401(b)(4)(B)(ii). 

While I appreciate the additional information GaDOE provided, the revised request does not 

meet the statutory and regulatory requirements for a waiver. GaDOE provided detail on how 

existing State policy resulted in more students taking the AA-AAAS in high school in the 2021-

2022 school year because some students with the most significant cognitive disabilities who 

should have taken the AA-AAAS in 2020-2021 did not do so and State policy requires these 

students to take an AA-AAAS to be eligible for a diploma. However, the State’s AA-AAAS 

rates are essentially unchanged from the 2018-2019 school year even when accounting for this 

one-time increase and when accounting for the decrease in the total enrollment in Georgia 

schools between the two years. 

As a result, I am declining to exercise my authority under section 8401(b) of the ESEA, to 

approve GaDOE’s revised waiver request for the 2022-2023 school year for a one-year waiver of 

ESEA section 1111(b)(2)(D)(i)(I), so that the State may assess more than 1.0 percent of students 

with an AA-AAAS in reading/language arts, mathematics. and science. 

Pursuant to section 8401(b)(4)(B)(iii) of the ESEA, GaDOE may request a hearing before me to 

present argument and any testimony in support of its waiver request. If GaDOE requests a 

hearing, it may submit written argument, present oral testimony from one or more witnesses in 
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Washington, D.C., via teleconference, or both. By Statute, we must conduct this hearing within 

30 days after the date of your revised waiver request—i.e., by May 22, 2023. Therefore, please 

let me know by May 15, 2023, whether you intend to present oral testimony. GaDOE may also 

submit a written argument to me by May 22, 2023. 

I appreciate the work you are doing to improve your schools and provide a high-quality 

education for your students. If you have any questions, please contact my staff at 

ESEA.Assessment@ed.gov. 

Sincerely, 

James F. Lane, Ed.D.  

Principal Deputy Assistant Secretary 

Delegated the Authority to Perform the         

Functions and Duties of the Assistant Secretary  

Office of Elementary and Secondary Education  

cc: Allison Timberlake, GaDOE Deputy Superintendent for Assessment and Accountability 

/s/
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