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The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by 

fostering educational excellence and ensuring equal access.

UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

March 7, 2023 

The Honorable Jason E. Glass 

Commissioner of Education 

Kentucky Department of Education 

300 Sower Boulevard, 5th Floor 

Frankfort, KY 40601 

Dear Commissioner Glass: 

I am writing in response to the Kentucky Department of Education’s (KDE’s) request on August 

15, 2022, for a one-year extension of the State’s waiver of section 1111(b)(2)(D)(i)(I) of the 

Elementary and Secondary Education Act of 1965 (ESEA), which stipulates that a State may not 

assess more than 1.0 percent of all students in the grades assessed using an alternate assessment 

aligned with alternate academic achievement standards (AA-AAAS). KDE requested this waiver 

because, based on State data for the 2021-2022 school year, KDE concluded that it will assess 

more than 1.0 percent of students using an AA-AAAS in reading/language arts (R/LA), 

mathematics, and science in the 2022-2023 school year. 

After reviewing KDE’s waiver request, I am granting, pursuant to my authority under section 

8401(b) of the ESEA, for school year 2022-2023, a one-year extension of the State’s waiver of 

section 1111(b)(2)(D)(i)(I) of the ESEA so that the State may assess more than 1.0 percent of the 

total number of students in the State who are assessed in R/LA, mathematics, and science using 

an AA-AAAS.  

As part of this waiver, KDE assured that it: 

• Will continue to meet all other requirements of section 1111 of the ESEA and implement

regulations with respect to all State-determined academic standards and assessments,

including reporting student achievement and school performance, disaggregated by

subgroups, to parents and the public.

• Had assessed in 2021-2022 at least 95 percent of all students and 95 percent of students

with disabilities who are enrolled in grades for which an assessment is required.

• Will require that a local educational agency (LEA) submit information justifying the need

of the LEA to assess more than 1.0 percent of its assessed students in any such subject

with an AAAAAS.

• Will provide appropriate oversight of an LEA that is required to submit such information

to the State.

• Will verify that each LEA that is required to submit such information to the State is

following all State guidelines in 34 CFR § 200.6(d) – excluding (d)(6) – and will address

any subgroup disproportionality in the percentage of students taking an AA-AAAS.
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• Will implement, consistent with the plan submitted in KDE’s waiver request, system

improvements and will monitor future administrations of the AA-AAAS to avoid

exceeding the 1.0 percent cap.

As a reminder, 34 CFR § 200.6(c)(3)(iv) requires a State to make publicly available the 

information submitted by an LEA justifying the need to assess more than 1.0 percent of its 

students on the AA-AAAS, provided that such information does not reveal personally 

identifiable information about an individual student. I also encourage you to make available your 

State’s plan, timeline, and progress to date in reducing the percentage of students taking the AA-

AAAS. 

Given the workplan submitted by KDE, I expect to continue to see positive results in the 2022-

2023 school year. I note that Kentucky’s rate of AA-AAAS participation has continued to 

decline, and I want to thank KDE for its efforts in achieving this progress. Future requests for an 

extension of this waiver will continue to expect both continued progress implementing your plan 

and progress in reducing the percentage of students taking the AA-AAAS in all tested subjects.  

I appreciate the work you are doing to improve your schools and provide a high-quality 

education for your students. If you have any questions, please contact my staff at 

ESEA.Assessment@ed.gov. 

Sincerely, 

James F. Lane, Ed.D. 

Senior Advisor, Office of the Secretary 

Delegated the Authority to Perform the  

Functions and Duties of the Assistant Secretary 

Office of Elementary and Secondary Education 

cc: Carol Ann Morrison, Director, Division of IDEA Monitoring and Results, KDE 

/s/



Andy Beshear Jamie Link 
Governor Secretary, Education and 

Labor Cabinet 

#TeamKDE#TeamKentucky An Equal Opportunity Employer M/F/D 

Jason E. Glass, Ed.D. 
Commissioner of Education and Chief Learner 

KENTUCKY DEPARTM
 

ENT OF EDUCATION 
300 Sower Boulevard • Frankfort, Kentucky 40601 

Phone: (502) 564-3141 · www.education.ky.gov 

August 15, 2022 

Mr. Patrick Rooney 
Director, School Support and Accountability Programs 
Office of Elementary and Secondary Education 
400 Maryland Ave., SW  
Washington, DC 20202 
202-453-5563
Patrick.rooney@ed.gov

Mr. Curtis J. Kinnard, Ed.D. 
U.S Department of Education
Office of Special Education Programs
400 Maryland Ave., SW
Washington, DC 20202
202-245-7472
Curtis.Kinnard@ed.gov

Dear Mr. Rooney and Dr. Kinnard: 

The Every Student Succeeds Act (ESSA) amended a provision of Title 1 of the Elementary and 
Secondary Education Act of 1965 related to students participating in alternate assessments 
aligned with alternate academic achievement standards (AA-AAAS) of the statewide assessment. 
The ESSA requires state education agencies (SEAs) to submit waiver requests to the United 
States Department of Education (USED) if more than 1.0% of students participate in the AA- 
AAAS. Kentucky was granted a waiver extension for the 2021-2022 school year for all subject 
areas. 

Pursuant to 34 CFR §200.6(c)(4), the Kentucky Department of Education (KDE) hereby requests 
for the Secretary of the USED to approve the extension of its waiver for all subject areas for the 
2022-2023 school year in anticipation of Kentucky exceeding 1.0% participation in the AA- 
AAAS in at least one subject area based upon an analysis of students eligible to participate in the 
AA-AAAS. 

KDE’s application to extend its waiver provides evidence showing: 

mailto:Patrick.rooney@ed.gov
mailto:Curtis.Kinnard@ed.gov
https://education.ky.gov/specialed/excep/instresources/Documents/KY1CapWaiverDtrmntnLttr.pdf
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• Kentucky continues to meet the requirements outlined in 34 CFR §200.6(c)(4)(i) through
(iv).

• Kentucky provided updated information on each requirement in the previous year’s
submission.

• Kentucky will provide assessment eligibility data for the 2022-2023 school year.
• Kentucky has achieved substantial progress toward each component of the prior year’s

plan and timeline by including:
a) a description of how Kentucky improved the implementation of its guidelines for

participation in the AA-AAAS and reviewed its definition of students with the
most significant cognitive disabilities (see 34 CFR 200.6(d)(1))

b) a description of how Kentucky monitored and regularly evaluated each local
educational agency (LEA) to ensure that the school staff who participated as
members of an Individual Education Program (IEP) Team understood and
implemented the guidelines established by KDE for participation in the AA-
AAAS so all students are appropriately assessed

c) a description of how Kentucky continues to address any disproportionality in the
percentage of students taking the AA-AAAS as identified through the data
provided

KDE expects the efforts outlined in the attached 1.0% waiver extension request will continue to 
reduce the percentage of students participating in the AA-AAAS and facilitate Kentucky’s 
progress toward meeting the 1.0% requirement set by ESSA. 

Please contact Carol Ann Morrison carol.morrison@education.ky.gov (502) 564-4970, extension 
4123, to discuss this request to extend Kentucky’s participation waiver. We look forward to 
working with USED staff to achieve a positive response to the application. 

Sincerely, 

Jason E. Glass, Ed.D. 
Commissioner of Education and Chief Learner 

mailto:carol.morrison@education.ky.gov
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Kentucky 1.0% Request to Extend Waiver for  
Reading, Mathematics and Science 

ESSA Section 1111(b)(2)(D) and 34 CFR 200.6(c) and (d) 
Submission to US Department of Education 

Aug. 15, 2022 

In accordance with 34 CFR 200.6(c)(4), Kentucky is providing evidence of all requirements to 
extend Kentucky’s 1.0% Waiver for Reading, Mathematics and Science. Please note, additional 
information will be included in an addendum after final participation data is available. 

Requirement 1 (34 C.F.R §200.6(c)(4)) Submission 90-Days Prior to State Testing Window 
Opening 

(i) Be submitted at least 90 days prior to the start of the state’s testing window for the relevant
subject:

KDE is submitting a waiver extension request to the USED 90 days prior to the start of the 
testing window for the alternate assessment aligned with alternate academic achievement 
standards (AA-AAAS). 

Kentucky’s statewide assessment – the Kentucky Summative Assessment (KSA) first of two 
assessment windows for the AA-AAAS for students with significant cognitive disabilities is 
scheduled to begin on Nov. 14, 2022. 

Evidence of Progress 

KDE sought public comment for the Kentucky 1.0% Request to Extend Waiver for Reading, 
Mathematics and Science. The public was notified through a press release that the public 
comment period was open Monday, August 1, 2022 through Friday, August 12, 2022. The press 
release was posted on KDE’s website, shared on listservs used by local education agency (LEA) 
assessment coordinators and directors of special education (DoSEs), and disseminated via e-mail 
to other stakeholders. 

During the public comment period, KDE received three written comments. Evidence related to 
the public comment period is included in SECTION 1: Requirement One (34 CFR 
§200.6(c)(4)(i)) of Appendix A: Documentation of Evidence. After receiving public comments,
KDE reviewed the waiver and submitted it to the USED. 

Requirement Two –34 CFR §200.6(c)(4) State Level Data 

(ii): Provide state-level data, from the current or previous year, to show: 

(A) the number and percent in each subgroup who took the AA-AAAS in the subject area;

https://www.ecfr.gov/current/title-34/subtitle-B/chapter-II/part-200/subpart-A/subject-group-ECFR3da56646dfe7570/section-200.6
https://staffkyschools-my.sharepoint.com/personal/jessica_jones_education_ky_gov/Documents/Desktop/Requirement%201%20(34%20C.F.R%20%C2%A7200.6(c)(4))%20Submission%2090-Days%20Prior%20to%20State%20Testing%20Window%20Opening
https://www.ecfr.gov/current/title-34/subtitle-B/chapter-II/part-200/subpart-A/subject-group-ECFR3da56646dfe7570/section-200.6
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KDE reviewed eligibility data from Kentucky’s statewide student information system (KSIS), 
known as Infinite Campus (IC), for the 2021-2022 school year. The purpose of this review was 
to determine the potential participation rates of students taking the AA-AAAS as preliminary 
data was unavailable for the required timeline of submission. Table One includes the eligibility 

data1 with the number and percentage of Kentucky students eligible to participate in statewide
assessments, including participation in AA-AAAS. 

1 Eligibility data for school year 2021-2022 is the raw number of students eligible to participate in state assessments
provided by the statewide information system. The eligibility data does not include state required review and validation 
at state, LEA and school level that will impact final data for public reporting. 
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The eligibility data revealed at least 1.0% of Kentucky students were eligible to participate in 
each of the subject areas included in the AA-AAAS in the 2021-2022 school year. Therefore, 
based on these preliminary data, Kentucky anticipates exceeding the 1.0% threshold outlined in 
the ESSA for the 2022-2023 school year. 

The final assessment data will be publicly available on the Open House website and the 
Kentucky School Report Card in October 2022. Therefore, in Table One, KDE provided the 
number and percentage of all students, including each subgroup of students, who were eligible to 
participate in the AA-AAAS in the 2021-2022 school year by subject area. 

Attachment One will display participation rates by subject area for the 2021-2022 school year 
AA-AAAS. Attachment One will be updated after final data is available. 

Kentucky’s state assessment window for the AA-AAAS is scheduled to begin Nov. 14, 2022. 
Due to the requirement that states submit a waiver at least 90 days prior to the assessment 
window, the data was not available from the 2021-2022 school year assessment before the 
deadline for submission of the waiver request. When the final assessment data are available in 
October 2022, KDE will review and submit the final data in an addendum. Final data will be 
submitted to USED no later than Nov. 1, 2022. 

Table One: 2021-2022 school year AA-AAAS Participation by Subject2 

SUBJECT NUMBER 
PARTICIPATING 

IN AA-AAAS 

NUMBER 
PARTICIPATING 
IN STATEWIDE 
ASSESSMENT 

PERCENT 
PARTICIPATING 

IN AA-AAAS 

Reading 
(elementary/middle/high) 

3,891 353,651 1.10% 

Math 
(elementary/middle/high) 3,891 353,651 1.10% 

Science 
(elementary/middle) 1,646 147,180 1.12% 

https://openhouse.education.ky.gov/
https://www.kyschoolreportcard.com/organization/20?year=2020
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Evidence of Progress 

KDE will analyze various sources to measure progress made towards the previously approved 
1.0% waiver from ED once final data is obtained in October 2022. 

Table Two will demonstrate the percent change in AA-AAAS participation between the 2020-
2021 school year and the 2021-2022 school year. When the final assessment data are available, 
KDE will review and submit the final data in an addendum. Table Two will be updated at that 
time. 

2 Eligibility data for school year 2021-2022 is the raw number of students participating in state assessments provided 
by the statewide information system. The eligibility data does not include state required review and validation at state, 
LEA and school level that will impact final data for public reporting. 
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Table Two: 2020-2021 school year and 2021-2022 school year AA-AAAS Participation by 
Subject 

SUBJECT 2020-2021 SCHOOL 
YEAR PERCENT 

PARTICIPATING IN 
AA-AAAS 

2021-2022 SCHOOL 
YEAR PERCENT 

PARTICIPATING IN 
AA-AAAS 

PERCENT CHANGE 
BETWEEN SCHOOL 
YEARS 2020-2021 and 

2021-2022 

Reading 
(elem/middle/high) 

1.0 

Mathematics 
(elem/middle/high) 

1.0 

Science 
(elem/middle/high) 

1.1 

Table Three will demonstrate the overall statewide (not by subject) percentage of students who 
participated in the AA-AAAS. 

Table Four will demonstrate the overall statewide percentage of students eligible for the AA- 
AAAS 

Table Three: Statewide Participation (not by subject) 

School Year Number of Students 
Participating in AA- 

AAAS 

Number of Students 
Participating in 

Statewide General 
Assessments 

Percent of 
Students 

Participating in 
AA-AAAS 

2021-2022 

2020-2021 3,402 329,639 1.0% 

2019-20203 4,151 408,927 1.0% 

2018-2019 4,918 496,407 1.0% 

2017-2018 5,477 496,074 1.0% 

3 Estimated number and percentage of students who may have participated in the general assessment and AA-AAAS 
based upon end of year 2019-2020 IEP and student population data. These numbers include students who may have 
been exempt from participating. The projected number of students eligible for an AA-AAAS may change due to 
student identifications, eligibility determinations and enrollment changes. 
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Table Four: Statewide percentage of students eligible to participate in the AA-AAAS (not by 
subject area) 

School Year Number of Students 
Eligible to Participate 

in the AA-AAAS 

Number of Students 
Statewide 

Percentage of Students 
Eligible to Participate 

in the AA-AAAS 

2021-2022 

2020-2021 5,430 654,523 0.83% 

2019-20204 5,687 666,785 0.85% 

2018-2019 5,505 654,068 0.84% 

2017-2018 6,242 648,369 0.96% 

Table Four will be analyzed after the final participation data is calculated in October. 

Table Five: LEAs assessing more than 1.0% of students using AA-AAAS 

School Year Number of LEAs 
Exceeding 1.0% AA- 
AAAS Participation in At 
Least One Subject 

Percentage of LEAs Exceeding 
1.0% AA-AAAS Participation 
in At Least One Subject Area 

2021-2022 
2020-2021 112 65.12% 
2019-20205 93 54% 
2018-2019 132 77% 
2017-2018 144 83% 

(B) Data showing at least 95% participation overall and for students with disabilities subgroup

Kentucky met, exceeded or had a waiver related to participation for the federal guidelines set at 
95% participation for all students, including students with disabilities, in the Kentucky state 
assessment every year prior to 2021-2022. Please note, KDE applied for a waiver of statewide 
assessment, accountability and reporting requirements in the Elementary and Secondary 
Education Act (ESEA) for the 2019-2020 school year due to widespread school closures related 
to COVID-19. The waiver was approved on March 27, 2020. 
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Table Six will demonstrate the percentage of students who participated in the AA-AAAS, 
including students with disabilities, during the 2021-2022 school year. Table Six will be 
analyzed after the final participation data is calculated in October. This section will be updated at 
that time. 

4 Number and percentage of students eligible to participate in the general assessment and AA-AAAS based upon end 
of year 2019-2020 IEP and student population data. These numbers include students who may have been exempt 
from participating. 
5 Projected number of LEAs identified as possibly exceeding 1.0% participation for 2019-2020 is based upon the 
number of students eligible for the AA-AAAS and overall population of students as of April 2020. 
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Table Six: 2021-2022 School Year Overall Statewide, Assessed by Subject 

Subject Enrolled Assessed Percent 
Tested 

Reading/Language Arts - All Students Total 
Grades 3 - 8 and High School (HS) 

Reading/Language Arts -Students 
with Disabilities (SWD) Total 
Grades 3 - 8 and HS 
Mathematics - All Students Total 
Grades 3 - 8 and HS 
Mathematics - SWD Total 
Grades 3 - 8 and HS 

Science - All Students Total 
Grades 3 - 8 and HS 

Science - SWD Total 
Grades 3 - 8 and HS 

Requirement Three (34 CFR §200.6(c)(4) Assurances 

(iii): include assurances from the State that it has verified each LEA that the State anticipates 
will assess more than 1.0% of its assessed students in any subject using AA-AAAS did the 
following: 

(A) Each LEA follows the state’s participation guidelines:

With final assessment data for the 2021-2022 school year not yet available, KDE required 
written assurances from all LEAs in the state. 

When KDE has final participation data for the 2021-2022 school year, KDE will contact all 
LEAs who exceeded 1.0% participation in the AA-AAAS in at least one subject area. Those 
LEAs will be required to provide KDE with a detailed justification for exceeding the 1.0% 
threshold. The justification will confirm: 

• IEP team(s) utilized the Kentucky Alternate Assessment Participation Guidelines
Documentation Form

• IEP team members used the Kentucky Alternate Assessment Participation Guidelines
Documentation Form appropriately for each student who would participate in the
alternate assessment 

• LEAs addressed any disproportionality in the percentage of students within each
subgroup taking the AA-AAAS

https://forms.office.com/Pages/ResponsePage.aspx?id=H8Fgk-aQBketACX83J4u0Sa-HtG84xFIlhpy0Fg5aclUOURJTUg1VllERTc0T05MS0VFNFpISzRUQy4u&wdLOR=c2FDF3A17-1682-468F-AFC6-B7B0892758DC
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
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Information on how to view the Local District Justifications for Alternate Assessment 
Participation (2021-2022 school year Assessment Data) will be published on the Kentucky 
Alternate Assessment Participation Waiver webpage. 

Evidence of Progress 

The request for written assurances sent to LEAs will be included as an attachment with the 
waiver extension addendum. 

During the 2021-2022 school year, Kentucky required LEAs who had more than 1.0% of 
students eligible to participate in the AA-AAAS submit information to the state justifying the 
need to exceed the 1.0% threshold. KDE developed a Justification Requirement Form to lead 
LEAs through a root cause analysis to determine why more than 1.0% of the student body was 
assessed using the AA-AAAS. The justification form is reviewed and revised annually by the 
Alternate Assessment and Diploma Advisory Group (AADAG). LEAs who assessed more than 
1.0% of students in any subject of the AA-AAAS were provided the LEA data along with 
instructions on completing a Justification Requirement Form. 

The Justification Requirement Form also required LEAs to report and document: 

• local training needs
• description of appropriate training, support and oversight provided to IEP team members
• justification(s) for exceeding 1.0% participation
• analysis of AA-AAAS eligibility data
• descriptions of the monitoring process used to monitor AA-AAAS participation and

possible disproportionality

Kentucky’s Special Education Regional Training Centers (SERTACs), formerly known as 
Kentucky’s regional Special Education Cooperatives, received justification responses which 
assist SERTACs in determining needed trainings and support. The regional special low incidence 
staff created self-paced training modules to assist district IEP teams in understanding the 
decision-making process for AA-AAAS. 

• Participation Guidelines for Alternate Assessments

KDE, in collaboration with the University of Kentucky’s (UK’s) Human Development Institute 
(HDI), provided LEAs six professional development modules related to AA-AAAS. 

• Module 1: The KY 1% Alternate Assessment Waiver 3rd – 12th Grade
• Module 2: Completing the Participation Guidelines for 3rd – 12th Grade
• Module 3: Preparing for ARC – Participation Guidelines for 3rd – 12th Grade
• Module 4: Learner Characteristic Inventory LD
• Module 5: Using Data Sources to Understand and Describe Alternate Assessment

Population

https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://forms.office.com/Pages/ResponsePage.aspx?id=H8Fgk-aQBketACX83J4u0Sa-HtG84xFIlhpy0Fg5aclUMUVQMlFDSFpYU01WRkdFUFI1UTBFSDk4Qy4u&wdLOR=c91E6A95B-5D60-4710-983C-3C8C71C66DAE
https://forms.office.com/Pages/ResponsePage.aspx?id=H8Fgk-aQBketACX83J4u0Sa-HtG84xFIlhpy0Fg5aclUMUVQMlFDSFpYU01WRkdFUFI1UTBFSDk4Qy4u&wdLOR=c91E6A95B-5D60-4710-983C-3C8C71C66DAE
https://www.kydose.org/kas-aa-resources?lightbox=dataItem-kjx16eyz
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-1-the-ky-1-alternate-assessment-waiver-for-3rd-12th-grade-ld/
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-2-completing-the-participation-guidelines-for-3rd-12th-grade-ld/
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-3-preparing-for-arc-participation-guidelines-for-3rd-12th-grade-ld/
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-4-learner-characteristics-inventory-ld/
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-5-using-data-sources-to-understand-describe-alternate-assessment-population-ld/
https://www.hdilearning.org/product/kentucky-state-personnel-development-grant-1-training-module-5-using-data-sources-to-understand-describe-alternate-assessment-population-ld/
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• Module 6: Annual Review Guidance for Alternate Assessment (Completed Annually)

KDE will continue to provide guidance, support and oversight to all LEAs who anticipate 
exceeding the 1.0% threshold. More information on KDE’s plan for guidance and oversight is 
provided in Requirement 4(B)—34 CFR §200.6(c)(4)(iv) below. 

B) Assurance that LEAs over 1.0% will address any disproportionality in the students taking the
AA-AAAS.

LEAs are required to describe the processes used to monitor AA-AAAS eligibility and possible 
disproportionality in participation. 

KDE will continue to provide LEAs and SERTACs with statewide and LEA level data based on 
a rate comparison calculation to ensure LEAs can address any disproportionality. 

In the event the data reveals any disproportionality in the percentage of students participating in 
the AA-AAAS, KDE will address the issues as follows: 

• Review LEAs with high rates of disproportionality (threshold of 2.0 or greater)
• Complete desk reviews of student files in the identified subgroup to determine if the

decision for a student to participate on the AA-AAAS met requirements
• Provide technical assistance if the decision for a student’s participation in the AA-AAAS

did not meet the criteria pursuant to state guidance to LEAs identified with
noncompliance related to AA-AAAS participation

• Assist LEAs in developing action steps to correct any disproportionality issues identified

Evidence of Progress 

KDE will examine statewide and LEA final data by subgroup and subject area for the 2021- 
2022 school year. KDE will determine whether subgroups had a risk of disproportionate 
participation in the AA-AAAS using the recommended disproportionality calculator from the 
National Center on Educational Outcomes (NCEO). This section will be updated when final data 
is calculated in October 2022. 

Requirement Four – 34 CFR §200.6(c)(4) 

(iv) The SEA must submit a plan and timeline by which the following will be accomplished:

(A) State will improve the implementation of its guidelines for participation in the AA-AAAS,
including by reviewing and, if necessary, revising its definition of students with the most
significant cognitive disabilities

Attachment Four includes the 2021-2022 school year timeline for KDE 1.0% waiver initiatives. 

During the 2021-2022 school year, KDE, in collaboration with the AADAG, continued to meet 
and focus on analyzing data to identify trends and develop new training and guidance to educate 
staff and parents on AA-AAAS participation and students with significant cognitive disabilities. 

https://www.hdilearning.org/product/kde-201-annual-review-guidance-for-alternate-assessment-participation-2022-2023-version/
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
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The 2020-2021 Kentucky 1.0% Request to Extend Waiver for Reading, Mathematics and 
Science outlined plans to create parent resources, including parent training modules, an 
informational brochure for parents and a revision of the Parent Guide: Kentucky Alternate 
Assessment. 

KDE will continue to collaborate with technical assistance (TA) centers funded by USED’s 
Office of Special Education Programs (OSEP) and will maintain its involvement in the NCEO 
1.0% Communities of Practice to improve KDE’s ongoing work for students with the most 
significant cognitive disabilities. 

KDE will continue to seek feedback from stakeholders to review and, if necessary, revise state 
resources related to AA-AAAS participation and the definition of students with the most 
significant cognitive disabilities. If any revisions are required, KDE will collaborate with the 
SERTACs to develop trainings and guidance to support LEAs. 

Evidence of Progress 

KDE worked with NCEO 1%, Assessment, Standards, and Education for Students with 
Disabilities (ASES), and the IDEA Data Center (IDC) to support KDE’s ongoing work around 
students with significant cognitive disabilities during the 2020-2021 school year. For example, 
KDE participated and presented at the NCEO 1.0% Community of Practice webinar meetings 
and other state-sponsored convenings to improve the agency’s ongoing work pertaining to 
students with significant cognitive disabilities and their participation in AA-AAAS. KDE also 
participated in the quarterly collaboratives through ASES to collaborate and discuss “hot topics” 
with state members. 

SERTACs used 2020-2021 Data Verification Reports to assist LEAs in identifying specific areas 
of training or coaching needed. During the 2021-2022 school year, SERTACs provided ongoing 
training virtually and in-person for LEA staff which included: 

• understanding and completing the Kentucky Alternate Assessment Participation
Guidelines Documentation Form;

• Kentucky Academic Standards for students participating in the AA-AAAS;
• monthly collaborative meetings;
• coaching sessions; and
• due process file reviews.

The additional parent resources detailed in the 2019-2020 Kentucky 1.0% request to extend 
waiver for Reading, Mathematics and Science plan were discussed and planned in the 2019-2020 
school year and developed during the 2020-2021 school year. KDE will reevaluate the state and 
LEA needs and adapt materials and modules to address any unmet needs. 

https://education.ky.gov/specialed/excep/instresources/Documents/2020-21KYReqExtWaiver.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/2020-21KYReqExtWaiver.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/curriculum/standards/kyacadstand/Pages/default.aspx
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To improve the implementation of participation guidelines, KDE completes an AA-AAAS 
participation desk review and issues technical assistance to LEAs as needed. This process allows 
KDE and the LEA to identify the root causes for misidentification and documentation errors. 
Once this is complete, KDE and the LEA develop a plan to train and implement the guidelines 
more efficiently. During the 2022-2023 school year, KDE will provide increased supports to 
LEAs and SERTACs to assist in analyzing 1% participation data. 

(B) State will take additional steps to support and provide oversight to each LEA that the State
anticipates will exceed the 1.0% threshold to ensure that only students with the most significant
cognitive disabilities take an alternate assessment. The State must describe how it will monitor
and regularly evaluate each such LEA to ensure that the LEA provides sufficient training such
that school staff who participate as members of an IEP team or other placement team
understand and implement the guidelines established by the State for participation in AA-AAAS
so that all students are appropriately assessed.

KDE and SERTACs will continue to support each LEA through guidance, training and coaching 
sessions which include: 

• AA-AAAS eligibility requirements
• IEP development and implementation
• Instructing and assessing students participating in the AA-AAAS

More information about the trainings offered can be located on the SERTACs collaborative 
alternate assessment webpage. More information on KDE trainings and guidance available to 
support districts in the implementation of the Kentucky Alternate Assessment Participation 
Guidelines Documentation Form can be located on the Kentucky Alternate Assessment 
Participation Waiver webpage. 

KDE will continue to provide oversight to LEAs through the AA-AAAS participation desk 
reviews. KDE will follow the monitoring process to review a sample of due process files from 
IC, for students found eligible to participate in the AA-AAAS. During the review, KDE will 
monitor whether the students met all eligibility criteria to participate in the AA-AAAS and will 
verify whether the LEA correctly utilized the Kentucky Alternate Assessment Participation 
Guidelines Documentation Form to document all IEP team decisions. 

KDE will continue to partner with UK’s HDI to provide universal trainings to all LEAs. All 
teachers working with students taking the AA-AAAS are required to complete AA-AAAS 
trainings annually from a KDE approved trainer, such as UK’s HDI. LEA administrators and 
KDE staff monitor and track the completion of trainings. 

Requirement Five 34 CFR §200.6(c)(4) 

(v) If the State is requesting to extend a waiver for an additional year, the State is to meet the
requirements in paragraph (c)(4)(i) through (c)(4)(iv) and demonstrate substantial progress

https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://www.hdilearning.org/course-catalog/?woo_category=432
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toward the achievement of each component of the prior year’s plan and timeline, which was 
required under Requirement 4(C). 

KDE will demonstrate all requirements of 34 CFR §200.6(c)(4)(i) through (c)(4)(iv) have been 
met and provide evidence demonstrating substantial progress toward and completion of each 
component of the 2022-2023 Kentucky 1.0% Request to Extend Waiver for Reading, 
Mathematics and Science with an addendum to this waiver extension request. KDE will outline 
the revisions to its plan and timeline to facilitate continued progress in reducing the percentage 
of students participating in the AA-AAAS and continuing progress toward meeting the 1.0% 
statewide goal set by the Every Student Succeeds Act (ESSA). 

Alignment to Kentucky’s Vision for Public Education 

United We Learn is Kentucky’s vision for the future of public education. This vision builds 
around three central themes: creating a more vibrant experience for every student, encouraging 
innovation in our schools – especially when it comes to assessment- and creating a bold new 
future for Kentucky’s schools through collaboration with our communities. 

Building on the strength and success of KDE initiatives to date, education stakeholders are 
working on ways to enrich student experiences in our schools and improve learning outcomes for 
all students. KDE’s work with alternate assessment participation aligns with the purpose and 
goals of Kentucky’s United We Learn plan. KDE not only works to reduce participation in AA-
AAAS to meet federal requirements, but also to ensure each student has access to rigorous 
curriculum and assessments. 

Additionally, KDE used American Rescue Plan (ARP) funds through the Office of Special 
Education and Early Learning (OSEEL) to create an ARP team. This team worked with the 
National Technical Assistance Center for Transition (NTACT) to incorporate the United We 
Learn practices and support LEAs related to the predictors of post-school success. The 
partnership between KDE and NTACT provides LEAs with a framework for determining the 
degree to which their program is implementing practices that are likely to lead to more positive 
post-school outcomes for students with disabilities across all disability categories. The 
framework utilizes the Predictor Implementation Self-Assessment (PISA) to inform local 
education systems in the areas of student skills (e.g., self-determination/self-advocacy), career 
development (e.g., career and technical education), collaborative systems (e.g., interagency 
collaboration), and policy (e.g., program of study). 

KDE’s ARP team is also partnering with a cohort of LEAs to provide support, guidance and 
resources to promote the participation and completion rate of students receiving special 
education services in career and technical education (CTE). Additionally, the cohort seeks to 
increase work-based learning opportunities for students receiving special education services. The 
cohort is leveraging ARP funding for systems improvement in the areas of career awareness, 
transition assessment, the recruitment of students receiving special education services into CTE 

https://www.ecfr.gov/current/title-34/subtitle-B/chapter-II/part-200/subpart-A/subject-group-ECFR3da56646dfe7570/section-200.6
https://www.ecfr.gov/current/title-34/subtitle-B/chapter-II/part-200/subpart-A/subject-group-ECFR3da56646dfe7570/section-200.6
https://education.ky.gov/UnitedWeLearn/Pages/default.aspx
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pathways, and the implementation of universal design learning and Individual Education 
Program provisions within CTE learning environments. 
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Appendix A: Documentation of Evidence 

SECTION ONE: INITIAL WAIVER REQUEST REQUIREMENTS 

Requirement One – 34 CFR §200.6(c)(4)(i): 

State Response Supporting Evidence 

Kentucky indicated the dates 
of its upcoming AA-AAAS 
testing window. The state 
provided the opportunity for 
public comment and 
confirmed that the waiver 
request was submitted 90 
days prior to the beginning 
of the testing window. 

• Start date of first AA-AAAS testing window for 2022-
2023 school year: Nov. 14, 2022

• Date that is 90 days prior to the start date for the first
AA-AAAS testing window: Nov. 14, 2022

• Attachment Seven: Documentation that defines
updated AA-AAAS testing windows for 2022-
2023school year

Documents related to the public comment period: 
• Attachment Seven: KDE’s news release of the public

notice and comment period
• Attachment 10: Public notice of waiver request posted

for public comment
• Attachment 11: E-mails shared with various

stakeholders soliciting feedback
• Attachment 12: Public comments received by KDE
• Attachment 13: KDE’s response to the public

comment (Statement of Considerations)

Requirement Two (A) – 34 CFR §200.6(c)(4)(ii)(A): 

State Response Supporting Evidence 

Kentucky will provide 
detailed data on AA-AAAS 
participation in 2021-2022 
school year for all ESSA- 
required subgroups. 

• Table One: school year 2020-2021 AA-AAAS
Participation by Subject

• Table Two: When the final assessment data are
available in October 2022, the KDE will review and
submit the final data in a second addendum. Table Two
will be updated at that time.

Requirement Two (B) - 34 CFR §200.6(c)(4)(ii)(B): 

State Response Supporting Evidence 

Kentucky will provide 
detailed data on overall 

• Table Six: When the final assessment data are
available in October 2022, KDE will review and
submit the final data in a second addendum. Table Six

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
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assessment participation 
rates for all students and for 
students with disabilities to 
confirm that at least 95% of 
all students and at least 95% 
of students with disabilities 
participated in state 
assessments for the 2021- 
2022 school year. 

will be updated at that time. 

• KDE School Report Card 2021-2022 School Year –
Assessment and Performance Data (available
November 2022) 

Requirement Three (A) – 34 CFR §200.6(c)(4)(iii)(A): 

Requirement Three (B) – 34 CFR §200.6(c)(4)(iii)(B): 

State Response Supporting Evidence 

Kentucky will provide an 
assurance that it has verified 
that each Kentucky LEA 
with more than 1.0% 
participation in the AA- 
AAAS will address any 
disproportionality in 

When the final assessment data are available in October 
2022, KDE will review and submit the final data in a 
second addendum. This section will be updated at that time. 

• Public reporting of AA-AAAS participation by
subgroup is located in the School Report Card under
Academic Performance, Assessment and Performance,

State Response Supporting Evidence 

Kentucky provided an 
assurance that it has verified 
that each LEA with more 
than 1.0% participation in 
the AA-AAAS followed the 
state’s guidelines for 
participation. 

• Attachment Two: Documentation that KDE
requested each LEA over 1.0% AA-AAAS
participation to provide a written confirmation that its
IEP teams:

o Followed the state’s guidelines for participation
in the AA-AAAS;

o Informed parents of students with the most
significant cognitive disabilities of the
implications of participation in the AA-AAAS;
and,

o The LEA reported disproportionality in the
percentage of students in any subgroup taking
the AA-AAAS or that the LEA is currently
addressing or has plans to address any
disproportionality.

• 2022-2023 1.0% CAP on AA-AAAS Participation
LEA Assurance Form

https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://forms.office.com/Pages/ResponsePage.aspx?id=H8Fgk-aQBketACX83J4u0Sa-HtG84xFIlhpy0Fg5aclUOURJTUg1VllERTc0T05MS0VFNFpISzRUQy4u
https://forms.office.com/Pages/ResponsePage.aspx?id=H8Fgk-aQBketACX83J4u0Sa-HtG84xFIlhpy0Fg5aclUOURJTUg1VllERTc0T05MS0VFNFpISzRUQy4u
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State Response Supporting Evidence 
participation in the AA- 
AAAS. 

State Assessments (Enrollment), Assessed vs. Not 
Assessed 

• Public reporting of percent of LEAs with
disproportionate representation of racial and ethnic
groups in specific disability categories that is the result
of inappropriate identification.

• Attachment Five: Information on how
disproportionality is calculated by the state.

• Discussion and input on ways to address
disproportionality in AA-AAAS participation:

o Attachment Three: List of trainings and
meetings where disproportionality was
discussed

• See Requirement Four (B) and (C) in Waiver request
for documentation of state monitoring based on
disproportionality rate comparison.

Requirement Four (A) – 34 CFR §200.6(c)(4)(iv)(A): 

State Response Supporting Evidence 

Kentucky provided a plan 
and timeline for improving 
its alternative assessment 
guidelines. This plan will be 
updated once final 
participation data is 
calculated and analyzed. 

• Kentucky 1% Request to Extend Waiver for Reading,
Mathematics and Science to be submitted by August
16, 2022 includes an outline of the steps the State took
to improve implementation of its participation
guidelines

• Attachment Three: 2022-2023 Waiver Initiatives
Timeline Draft

• Attachment Eight: Universal training module outline –
A series of six universal training modules are required
for all IEP team members and are located on the UK
HDI Learning Management System (LMS). The
purposes of these training modules were to implement
the requirements set forth in the ESSA and to support
LEAs in the implementation of the Kentucky Alternate
Assessment Participation Guidelines Documentation
form

• Kentucky 1.0% Waiver information, guidance, training
and other resources are available on the new Kentucky
Alternate Assessment Participation Waiver page of
KDE website 

• Parent Guide: Kentucky Alternate Assessment

https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://education.ky.gov/specialed/excep/IDEA/Pages/Public-Reporting-of-IDEA-B-Data.aspx
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.hdilearning.org/course-catalog/?woo_category=432
https://www.hdilearning.org/course-catalog/?woo_category=432
https://www.hdilearning.org/course-catalog/?woo_category=432
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Documents/KY_Alternate_Assessment_Participation_Guidelines_Documentation_Form.pdf
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
https://education.ky.gov/specialed/excep/instresources/Documents/Parent_Guide_to_Alternate_K-Prep.pdf
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State Response Supporting Evidence 

• Attachment 11: Parent info sheet (draft) – to be used in
an IEP team meeting discussing state assessment
participation

Requirement Four (B) – 34 CFR §200.6(c)(4)(iv)(B): 

State Response Supporting Evidence 
Kentucky provided a plan 
and timeline for additional 
steps it has taken to 
support and provide 
appropriate oversight of 
Kentucky LEAs expected 
to assess more than 1.0% 
on the AA-AAAS. 

• Requirement Three and Requirement Four of the
Kentucky 1.0% Waiver to be submitted by August 16,
2022 that includes an outline of the State’s steps to
support and provide appropriate oversight to each LEA
that the State anticipates will assess more than 1.0% with
the AA-AAAS

• See Examples of Evidence in Requirement Four (A) –34
CFR §200.6(c)(4)(iv)(A) above

• Attachment Four: 2021-2022 Waiver Timeline Draft

Requirement Four (C) – 34 CFR §200.6(c)(4)(iv)(C): 

State Response Supporting Evidence 
Kentucky provided a 
plan and timeline for 
addressing any 
disproportionality. This 
plan will be updated once 
final participation data is 
calculated and analyzed. 

• See Examples of Evidence in Requirement Three (B) –34
CFR §200.6(c)(4)(iii)(B) above

• Requirement Four (C) of the Kentucky 1% Waiver
submitted by August 16, 2022 includes an outline of the
steps the State took to address any disproportionality in the
percentage of students taking the AA-AAAS

• Attachment Five: 2021-2022 – Statewide
Disproportionality of Students Participating in AA-AAAS

• Public reporting of AA-AAAS participation by subgroup is
located in the School Report Card under Academic 
Performance, Assessment and Performance, State 
Assessments (Enrollment), Assessed vs. Not Assessed 
table 

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
https://www.kyschoolreportcard.com/home?year=2021
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SECTION TWO: WAIVER CONTINUATION REQUESTS 
Requirements 1, 2(A), 2(B), 3(A), 3(B), 4(A), 4(B), 4(C) [see SECTION 1] – Meet the 
requirements in paragraph (c)(4)(i) through (c)(4)(iv). 

State Response Supporting Evidence 

The state showed that it 
met each of the four 
requirements for waiver 
approval. 

• Kentucky’s state assessment window for the AA-AAAS is
scheduled to begin Nov. 14, 2022. Due to the requirement
that states submit a waiver at least 90 days prior to the
assessment window, the data was unavailable for the 2021-
2022 school year assessment before the deadline for
submission of the waiver request. When the final
assessment data are available in October 2022, KDE will
review and submit the final data in an
addendum. 

Requirement Five – 34 CFR §200.6(c)(4)(v): 

State Response Supporting Evidence 
The state will show that 
it made progress toward 
its prior year’s plan and 
timeline. 

Evidence to support this requirement includes: 
• Kentucky documented completion and progress of each

component of the prior year’s plan and timeline as
evidence of progress in the waiver to be submitted by
Aug. 16, 2022

• Table Three and Table Four: Overall Statewide Yearly
Trend in Participation and Eligibility in the Kentucky AA- 
AAAS will be updated when final participation data is
calculated.

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8


ANALYSIS 
The table below provides staff analysis for each regulatory requirement for waiving the 1.0 percent 
cap on alternate assessment participation. Please respond to the request for additional information 
listed in red below. You can enter your response directly below my request for additional 
information in each cell. Also note that I cannot access the links that were included in the waiver 
request, including the public comments. Please send along a hard copy of the public comments. 

Attachment12a-pub
lic comment.pdf

Attachment12b- 
public comment.pdf

Attachment12c- 
public comment.pdf

Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

States are required in 34 CFR 
§200.6(c)(4)(ii) to submit data
showing the number and
percentage of students in each
subgroup of students who took
alternate assessments in each
required subject.

Please complete Table 2 of the Appendix to this document with the 
number and percentage of students in each subgroup who took 
Kentucky’s alternate assessment based on alternate academic 
achievement standards (AA-AAAS) in reading/language arts 
(R/LA), mathematics, and science. 

Table 2 is complete. Please see below. 
34 CFR §200.6(c)(4)(ii) also 
requires that States demonstrate 
that they have assessed at least 
95% of all students and 95% of all 
students with disabilities in each 
required subject.   

Please complete Table 1 of the Appendix to this document indicating 
the assessment participation rates for all students and students with 
disabilities for R/LA, mathematics, and science. 

Table 1 is complete. Please see below. 

34 CFR §200.6(c)(4)(iii), requires 
assurances from the SEA that it 
has verified that each district with 
more than 1.0% participation in 
the alternate assessment has 
(A). followed participation 
guidelines and  
(B). will address any 
disproportionality in participation 
in the alternate assessment. 

Please provide a hard copy of Kentucky’s assurance form because 
the links included in the waiver request do not work. Also, please 
indicate who signs the assurance form at the district level. 

Assurance forms are completed by the Superintendent, Director of 
Special Education (DoSE) or a designee of the Local Education 
Agency (LEA). 

Assurance Form- 
2022-2023 10_ AA-AA 

34 CFR §200.6(c)(4) requires a 
plan and timeline by which:  
(A). The State improve the 
implementation of its guidelines 
for participation in the AA-AAAS 
(including by reviewing and, if 
necessary, revising its definition of 
children with significant cognitive 
disabilities so that the State meets 
the cap in each subject in future 
school years). 

Please provide a plan and timeline (with dates and topics) by which 
the State will improve implementation of its guidelines for 
participation in AA-AAAS. Attachment Three 2022-2023 Waiver 
Initiatives Timeline Draft was not included in this waiver request. 

See attached timeline for specific plan and projected completion 
dates.  

2022-2023 Alternate 
Assessment Waiver W 

(B). The SEA will take additional 
steps to support and provide 
appropriate oversight to each LEA 

Please provide a plan and timeline (with dates and topics) by which 
the State will take additional steps to support and provide 



Page 2  

Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

that the State anticipates will 
assess more than 1.0 percent of its 
assessed students with an AA-
AAAS to ensure that only students 
with the most significant cognitive 
disabilities take an AA-AAAS. The 
State must describe how it will 
monitor and regularly evaluate 
each such LEA to ensure that the 
LEA provides sufficient training 
such that school staff who 
participate as members of an IEP 
team or other placement team 
understand and implement the 
guidelines established by the State 
so that all students are 
appropriately assessed; and 

appropriate oversight to each LEA the State anticipates will assess 
more than 1.0 percent of students with an AA-AAAS. That is, please 
describe how the State will monitor and regularly evaluate each such 
local education agency (LEA) to ensure the LEA provides sufficient 
training such that school staff who participate as members of an IEP 
team or other placement team understand and implement guidelines 
established by the State. Attachment Three 2022-2023 Waiver 
Initiatives Timeline Draft was not included in this waiver request. 

See attached timeline for specific plan and projected completion 
dates.  

2022-2023 Alternate 
Assessment Waiver W 

(C). The State will address any 
disproportionality in the 
percentage of students taking an 
alternate assessment aligned with 
alternate academic achievement 
standards as identified through the 
data provided in accordance with 
paragraph (c)(4)(ii)(A) of this 
section; and 

Please explain what a “rate comparison calculation is” which is 
stated in the waiver request on page 12. 

The rate comparison calculation identifies when the data for any 
group is disproportionate to others not in the measured group. 

Kentucky uses a risk ratio calculation. A risk ratio is the comparison 
of two different risks: The risk for a specific student group to 
participate in AA-AAAS alternate assessment compared to the risk 
for all students not in that student group to participate in an AA-
AAAS.  

For example: 
White students participating in the AA-AAAS: 2 
All white students assessed in the LEA: 250 

Non-white students participating in the AA-AAAS:4 
Non-white students assessed in the LEA: 2000 

The risk of white students participating in the AA-AAAS is 
2/250=0.008=.8% 

The risk of non-white students participating in the AA-AAAS 
4/2000=.002=.2% 

Risk ratio=.8/.2= 4.00 

Therefore, white students are 4.00 times more likely than non-white 
students to participate in the AA-AAAS. 

Please describe the process that NCEO uses to determine 
disproportionality. The waiver request says that Kentucky is using 
this process but there is no description of it on page 12. 



Page 3  

Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

The NCEO issued a brief in August of 2019 titled, Guidance for 
Examining Disproportionality of Student Group Participation in 
Alternate Assessments. The brief addresses analytic approaches to 
explore disproportionality and includes a risk ratio calculation, 
which is calculated by dividing the proportion of focal group 
participants by the proportion of non-focal group participants. 

The waiver request states that Kentucky will address 
disproportionality in the following manner on page 12. Please 
answer the questions in red. 
• Review LEAs with high rates of disproportionality (threshold of

2.0 or greater). Kentucky identifies the disproportionate
representation by using a rate comparison threshold of 2.0 or
greater. The threshold of 2.0 shows the focal group is at least
twice as likely to be identified as eligible to participate in
alternate assessment than the rest of their peers. How is the
threshold of 2.0 determined? As stated in the NCEO brief, “a
risk ratio of 1.0 indicates that the proportion of focal group
students who are AA-AAAS participants is the same as the focal
group who are not AA-AAAS participants. In other words, there
is no evidence of disproportionality when the risk ratio is at or
very near 1.” The Kentucky Department of Education (KDE)
referenced the principals established in the NCEO framework
and example provided by NCEO, reviewed Kentucky specific
data, and determined a 2.0 threshold was appropriate to
determine disproportionality.

• Complete desk reviews of student files in the identified subgroup
to determine if the decision for a student to participate on the
AA-AAAS met requirements. If the decision has not met
requirements, then what happens next?

Once desk reviews are completed, the KDE sends a report of 
findings to the LEA. The report includes written notification of any 
noncompliance found during the desk review. If noncompliance is 
found during the review, the LEA is issued a corrective action plan 
(CAP). A KDE staff member is assigned as the lead to manage the 
CAP. The CAP must include a root cause analysis of systemic 
issues, a statement of the noncompliance to be corrected, the steps 
the LEA will take to correct the problem and how compliance will 
be documented.  

• Provide technical assistance if the decision for a student’s
participation in the AA-AAAS did not meet the criteria pursuant
to State guidelines to LEAs identified with noncompliance
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Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

related to AA-AAAS participation. What are some examples? 

The LEA may seek technical assistance with the development of the 
CAP from its Special Education Regional Technical Assistance 
Center (SERTAC). These activities may include but are not limited 
to the following: 

• Assist LEAs in developing action steps to correct any
disproportionality issues identified

• Training for chairpersons of Individual Education Program (IEP)
team meetings

• Training for special education teachers
• Scheduled record reviews of students with disabilities eligible to

participate in the AA-AAAS
• Training for LEA staff on IEPs
• Resources for parents of students participating in the Alternate

Assessment

Please describe the plan and timeline (with dates and topics) by 
which the State will address any disproportionality in the percentage 
of students taking an AA-AAAS for SY 2021-2022 data. Attachment 
Three 2022-2023 Waiver Initiatives Timeline Draft was not included 
in this waiver request. 

See attached timeline for specific plan and projected completion 
dates.  

2022-2023 Alternate 
Assessment Waiver W 

Extensions only:  
As required in 34 CFR 
§200.6(c)(4)(v), the State must
demonstrate substantial progress
towards achieving each component
of the prior year’s plan and
timeline in the following areas:
(A)… improve the implementation
of its guidelines for participation
in the AA-AAAS

Please describe the State’s substantial progress towards achieving 
each component of the SY 2021-2022 plan and timeline for 
improving the implementation of its guidelines for participation in 
the AA-AAAS. 

During the 2021-2022 school year, Kentucky required LEAs who 
had more than 1.0% of students eligible to participate in the AA-
AAAS to submit information to the state justifying the need to 
exceed the 1.0% threshold. The KDE developed a Justification 
Requirement Form to lead LEAs through a root cause analysis to 
determine why more than 1.0% of the student body was assessed 
using the AA-AAAS. LEAs who assessed more than 1.0% of 
students in any subject of the AA-AAAS were provided the data 
along with instructions on completing a Justification Requirement 
Form.  
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Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

The Justification Requirement Form also required LEAs to report 
and document: 

• local training needs
• description of appropriate training, support and oversight

provided to IEP team members
• justification(s) for exceeding 1.0% participation
• analysis of AA-AAAS eligibility data
• descriptions of the monitoring process used to monitor AA-

AAAS participation and possible disproportionality

Kentucky’s SERTACs received justification responses from LEAs 
which assisted SERTACs in determining needed trainings and 
support. 

The KDE, in collaboration with the University of Kentucky’s (UK’s) 
Human Development Institute (HDI), provided LEAs with six 
professional development modules related to AA-AAAS.  

The KDE will continue to provide guidance, support and oversight to 
all LEAs who anticipate exceeding the 1.0% threshold. The KDE in 
collaboration with the SERTACs will provide guidance, training and 
coaching sessions that incorporate: 

• AA-AAAS eligibility requirements
• IEP development and implementation
• Instructing and assessing students participating in the AA-

AAAS
During the 2021-2022 school year, the KDE, in collaboration with 
the Alternate Assessment and Diploma Advisory Group (AADAG), 
continued to meet and focus on analyzing data to identify trends and 
develop new training and guidance to educate staff and parents on 
AA-AAAS participation and students with significant cognitive 
disabilities. 

Also, send along the SY 2021-2022 plan and timeline since it was in 
draft form during last year’s waiver request. 

2021-2022 Alternate 
Assessment Timeline

Extensions only: 
(B) …support and provide
appropriate oversight to each
LEA that the State anticipates will
assess more than 1.0 percent of its
assessed students with an AA-

Please indicate whether the SY 2021-2022 Justification Requirement 
Form has been made publicly available, where it has been posted, 
and when the posting occurred.  

The Justification Requirement Form will be posted by mid-
December on the Kentucky Alternate Assessment Participation 

https://education.ky.gov/specialed/excep/instresources/Pages/Kentucky-Alternate-Assessment-Participation-Waiver-.aspx
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Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

AAAS to ensure that only students 
with the most significant cognitive 
disabilities take an AA-AAAS.  

webpage. The form is also attached to this email response. 

Please describe the State’s substantial progress towards achieving 
each component of the SY 2021-2022 plan and timeline for 
supporting and providing appropriate oversight to each LEA the 
State anticipates will assess more than 1.0 percent of its assessed 
students with an AA-AAAS. 

The KDE reviewed IEP team decisions regarding alternate 
assessment participation and determined whether these decisions 
were consistent with the Individuals with Disabilities Education Act 
(IDEA) and federal and state regulations 34 CFR § 300.320 (a)(6)(ii) 
and 707 KAR 1:320, Section 5. 

LEAs were required to follow the Guidance for ARCs on 
Participation Decisions for the Kentucky Alternate Assessment to 
ensure that students met all eligibility criteria for participating in the 
AA-AAAS. LEAs were required to document IEP team decisions on 
the Kentucky Alternate Assessment Participation Guidelines 
Documentation Form or in the conference summary. The KDE’s 
Office of Special Education and Early Learning (OSEEL) conducted 
desk reviews to ensure that students were appropriately meeting 
eligibility criteria to participate in the AA-AAAS, and the IEP team 
decisions were appropriately documented. 

All LEAs were subject to a data review. If an LEA was found to 
meet one or more of the criteria below, the OSEEL performed 
further monitoring by reviewing a sample of student due process 
files. The criteria for determining whether an LEA required 
additional monitoring included: 

• exceeded 1.0% alternate assessment participation during
the 2020-2021 school year in at least one subject area

• exceeded 1.0% alternate assessment participation during
the 2020-2021 school year in multiple subject areas

• exceeded 1.0% alternate assessment participation over
multiple years

• exceeded 2.0% alternate assessment participation during
the 2020-2021 school year in at least one subject area

• exceeded over 3.0% of students on alternate assessment
during the 2020-2021 school year in at least one subject area

• included students identified with characteristics not typical
of a student with a most significant cognitive disability
(Learner Characteristics Inventory)

• included students who are eligible for special education
with a disability category not identified as a cognitive
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Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

disability (Alternate Assessment eligibility report) 

• increased in alternate assessment participation over
multiple years

• assessed less than 1.0% of students on an alternate
assessment during the 2020-2021 school year and has never
participated in an alternate assessment desk audit

The OSEEL requested each LEA identified to provide a sample of 
due process records from the statewide information system, known 
as Infinite Campus (IC), for students found eligible to participate in 
the AA-AAAS. The student due process records were reviewed by 
an OSEEL team using the 2020-2021 IDEA Compliance Review 
document and the Participation Guidelines for the Kentucky 
Alternate Assessment Record Review document.  

During the review, the OSEEL monitored whether the students had 
been appropriately identified as meeting all eligibility criteria to 
participate in the alternate assessment and verified whether the LEA 
correctly utilized the Kentucky Alternate Assessment Participation 
Guidelines Documentation Form to document all IEP team 
decisions, per 707 KAR 1:320, Section 5 (11). 

The documents referenced above can be found at Alternate Kentucky 
Summative Assessment - Kentucky Department of Education. 

Extensions only: 
(C) … address any
disproportionality in the
percentage of students taking an
alternate assessment aligned with
alternate academic achievement
standards.

Please describe the State’s substantial progress towards achieving 
each component of the SY 2021-2022 plan and timeline for 
supporting and providing appropriate oversight to each LEA that the 
State anticipates will assess more than 1.0 percent of its assessed 
students with an AA-AAAS. 

The KDE utilized a team to examine statewide and LEA final data 
by subgroup and subject area for the 2021-2022 school year. The 
KDE determined whether certain subgroups had a risk of 
disproportionate participation in the AA-AAAS using the 
recommended disproportionality calculator from the National Center 
on Educational Outcomes (NCEO).  

In instances where data revealed any disproportionality among 
students participating in the AA-AAAS, the KDE addressed the 
issues as follows: 

• Reviewed LEAs with high rates of disproportionality
(threshold of 2.0 or greater)

• Completed desk reviews of student files in the identified
subgroup to determine if the decision for a student to
participate in the AA-AAAS met the requirements

https://education.ky.gov/specialed/excep/instresources/Pages/Alternate-K-PREP-Training-and-Instructional-Resources.aspx
https://education.ky.gov/specialed/excep/instresources/Pages/Alternate-K-PREP-Training-and-Instructional-Resources.aspx
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Statutory or Regulatory 
Requirement for this Request 

Department Staff Analysis 

• Provided technical assistance if the decision for a student’s
participation in the AA-AAAS did not meet the criteria
pursuant to state guidance to LEAs identified with
noncompliance related to AA-AAAS participation

• Assisted LEAs in developing action steps to correct any
disproportionality issues identified

Extensions only: 
States should 
demonstrate progress 
in reducing the rate of 
AA-AAAS 
participation. 

Please describe the State’s progress in reducing the rate of AA-
AAAS participation. You can do this by providing overall 
participation rates for R/LA, math, and science for SY 2021-2022 in 
comparison to SY 2020-2021. You can also do this by providing 
overall participation rates for each subgroup for SY 2021-2022 in 
comparison to SY 2020-2021. You can go back further if you’d like. 

The KDE analyzed various sources to measure progress made 
towards the previously approved 1.0% waiver from USED once data 
was obtained in October 2022. In the table below you will find data 
comparing subgroups for SY 2020-2021 and SY 2021-2022. The 
highlighted areas represent where the state made progress among 
individual subgroups for the 2021-2022 school year. 

Group 

Total 
Number in 
Grades 3-8 

and 
High 

School 
2021-2022 

Total 
Number in 
Grades 3-8 

and 
High 

School 
2020-2021 

Num. 
Taking AA-

AAAS in 
Grades 3-8 

and 
High School 

2021-2022 

Num. 
Taking 

AA-AAAS 
in Grades 

3-8 and
High

School 
2020-2021 

Percent 
Taking AA-

AAAS in 
Grades 3-8 

and 
High School 

2021-2022 

Percent 
Taking 

AA-AAAS 
in Grades 

3-8 and
High

School 
2020-2021 

R/LA 
All Students 338,709 346,215 3,707 3,807 1.09% 1.10% 
White 248,565 256,905 2,750 2,880 1.11% 1.12% 
African American 36,914 37,770 466 458 1.26% 1.21% 
Hispanic 29,030 27,835 245 227 0.84% 0.82% 
Asian 6,657 6,357 65 66 0.98% 1.04% 
American 
Indian/Alaskan 
Native 

440 428   

Pacific Islander 533 508  
Two or More 
Races 16,558 16,280 167 163 1.01% 1.00% 

Free or Reduced 
Eligible 204,249 211,051 2,877 3,016 1.41% 1.43% 

English Learners 18,384 15,747 203 206 1.10% 1.31% 
Migrant 1,577 1,781 
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Group 

Total 
Number in 
Grades 3-8 

and 
High 

School 
2021-2022 

Total 
Number in 
Grades 3-8 

and 
High 

School 
2020-2021 

Num. 
Taking AA-

AAAS in 
Grades 3-8 

and 
High School 

2021-2022 

Num. 
Taking 

AA-AAAS 
in Grades 

3-8 and
High

School 
2020-2021 

Percent 
Taking AA-

AAAS in 
Grades 3-8 

and 
High School 

2021-2022 

Percent 
Taking 

AA-AAAS 
in Grades 

3-8 and
High

School 
2020-2021 

Homeless 9,918 9,528 117 128 1.18% 1.34% 
Math 

All Students 338,712 346,184 3,707 3,806 1.09% 1.10% 
White 248,566 256,867 2,747 2,879 1.11% 1.12% 
African American 36,914 37,757 468 458 1.27% 1.21% 
Hispanic 29,032 27,852 246 227 0.85% 0.82% 
Asian 6,657 6,363 65 66 0.98% 1.04% 
American 
Indian/Alaskan 
Native 

440 428 

Pacific Islander 533 509 
Two or More 
Races 16,558 16,276 167 163 1.01% 1.00% 

Free or Reduced 
Eligible 204,250 211,016 2,875 3,015 1.41% 1.43% 

English Learners 18,387 15,776 206 206 1.12% 1.31% 
Migrant 1,577 1,781 
Homeless 9,918 9,530 117 128 1.18% 1.34% 

Science 
All Students 140,673 146,711 1,562 1,609 1.11% 1.10% 
White 104,353 109,874 1,199 1,212 1.15% 1.10% 
African American 15,098 15,816 180 215 1.19% 1.36% 
Hispanic 11,531 11,481 82 87 0.71% 0.76% 
Asian 2,814 2,767 29 32 1.03% 1.16% 
American 
Indian/Alaskan 
Native 

182 
182 1.10% 

Pacific Islander 209 220 
Two or More 
Races 6,476 6,307 67 56 1.03% 0.94% 

Free or Reduced 
Eligible 81,734 86,408 1210 1,269 1.48% 1.47% 

English Learners 6,969 6,362 90 83 1.29% 1.30% 
Migrant 626 667 
Homeless 3,864 3,847 45 48 1.16% 1.25% 
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Appendix 

Table 1: Overall Rates of Assessment Participation for SY 2021-2022 (please complete the data table) 

Group All Students Grades 3-8 and 
High School R/LA 

Students with Disabilities Grades 
3-8 and High School R/LA

Students Assessed 332,577 47,814 
Students Enrolled 338,503 48,911 
Assessment Participation Rate 98.25% 97.76% 

Group All Students Grades 3-8 and 
High School Math 

Students with Disabilities Grades 
3-8 and High School Math

Students Assessed 333,051 47,793 
Students Enrolled 338,485 48,905 
Assessment Participation Rate 98.39% 97.73% 

Group All Students Grades 3-8 and 
High School Science 

Students with Disabilities Grades 
3-8 and High School Science

Students Assessed 137,453 18,308 
Students Enrolled 140,599 18,886 
Assessment Participation Rate 97.76% 96.94% 

Table 2: Assessment Participation Rates by Subgroup for SY 2021-2022 (please complete the data table) 

Group 
Total Number in 

Grades 3-8 and 
High School 

Num. Taking AA-AAAS 
in Grades 3-8 and 

High School 

Percent Taking AA-AAAS 
in Grades 3-8 and 

High School 
R/LA 

All Students 338,709 3,707 1.09% 
White 248,565 2,750 1.11% 
African American 36,914 466 1.26% 
Hispanic 29,030 245 0.84% 
Asian 6,657 65 0.98% 
American 
Indian/Alaskan Native 440 

Pacific Islander 533 1.31% 
Two or More Races 16,558 167 1.01% 
Free or Reduced Eligible 204,249 2,877 1.41% 
English Learners 18,384 203 1.10% 
Migrant 1,577 
Homeless 9,918 117 1.18% 

Male 174,765 2,461 1.41% 

Female 163,933 1246 0.76% 
Math 

All Students 338,712 3,707 1.09% 
White 248,566 2,747 1.11% 
African American 36,914 468 1.27% 
Hispanic 29,032 246 0.85% 
Asian 6,657 65 0.98% 
American 
Indian/Alaskan Native 440 

Pacific Islander 533 1.31% 
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Group 
Total Number in 

Grades 3-8 and 
High School 

Num. Taking AA-AAAS 
in Grades 3-8 and 

High School 

Percent Taking AA-AAAS 
in Grades 3-8 and 

High School 
Two or More Races 16,558 167 1.01% 
Free or Reduced Eligible 204,250 2,875 1.41% 
English Learners 18,387 206 1.12% 
Migrant 1,577 
Homeless 9,918 117 1.18% 
Male 174,767 2,462 1.41% 
Female 163,934 1245 0.76% 

Science 
All Students 140,673 1,562 1.11% 
White 104,353 1,199 1.15% 
African American 15,098 180 1.19% 
Hispanic 11,531 82 0.71% 
Asian 2,814 29 1.03% 
American 
Indian/Alaskan Native 182 

Pacific Islander 209 
Two or More Races 6,476 67 1.03% 
Free or Reduced Eligible 81,734 1210 1.48% 
English Learners 6,969 90 1.29% 
Migrant 626 
Homeless 3,864 45 1.16% 
Male 72,271 1043 1.44% 
Female 68,393 519 0.76% 

Table 3: AA-AAAS Rates by Subject, by Year (please complete the data table) 

School Year R/LA Math Science 
2017-2018 1.13% 1.13% 1.12% 
2018-2019 1.13% 1.13% 1.14% 
2020-2021 1.10% 1.10% 1.10% 
2021-2022 1.12% 1.12% 1.14% 
2022-2023 (Estimate) 1.04% 1.04% 1.07% 
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2021-2022 Alternate Assessment Participation 1.0% Waiver  

Work Timeline 
2021-2022 Timeline Dates Completion Status 

Kentucky waiver request out 
for public comment 

July 2021 Completed 

Comprehensive Coordinated 
Early Intervening Services 
(CCEIS) Quarterly Cadre 
Meetings 

Fall 2021 
Winter 2021 
Spring 2022 

Summer 2022 

Completed 

Statement of Considerations 
 Respond to all public 

comments (ongoing 
during the public 
comment period) 

 Revisions to waiver 
based on public 
comments 

July 2021 Completed  

Alternate Assessment and 
Diploma Advisory Group 
(AADAG) Parent Modules 
and Parent Information Sheet 
Internal Leadership Review 

August 2021 Completed 

AADAG Meeting to Review 
Parent Modules and Parent 
Information Sheet Feedback 

August 2021 Completed 

AADAG Parent Modules and 
Parent Information Sheet 
Internal Stakeholder Review 

September 2021 Completed 

Beginning of Year Training September 21, 2021 Completed 
Kentucky Department of 
Education (KDE) Meeting to 
plan AADAG meetings and 
agendas 

August 2021 Completed  

Kentucky waiver submitted to 
United States Department of 
Education (USED)  

 Must be submitted 90 
days prior to 
assessment 

August 17, 2021 Completed 

Post waiver sent to USED 
posted on the KDE website  

August 2021 Completed  

District Communication Plan 
Training- related to students 

November 2021 Completed 
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eligible for alternate 
assessment  
AADAG Meetings September 2021 

October 2021 
February 2022 

April 2022 

Completed 

Division of IDEA Monitoring 
and Results (DIMR) Data 
Review: 

 District Learner 
Characteristics 
Inventory (LCI) data 

 2020-2021 
Benchmark Report 

 Monitoring proposal 
for 2021-2022 

November 2021 
November 2021 
December 2021 

Completed 

District Justifications due to 
DIMR 

November 8, 2021 Completed 

District Justification 
summary to Regional Special 
Education Cooperatives  

December 2021 Completed 

Statewide Communication 
Plan Training 

Winter 2021 Completed 

Desk Review of AA 
Participation 

January-February 2022 Completed 

Desk Review of AA 
Participation Results to 
Cooperatives 

April 2022 Completed 

End of Year Training  April 28, 2022 Completed 
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Kentucky Department of Education Exceeding 1.0% Alternate Assessment Participation (21-22 SY) 

Justification Requirements Form 

 

Under the Every Student Succeeds Act (ESSA), states must require districts that assess more than 1.0% 
of its assessed students in any subject with an alternate assessment aligned with alternate achievement 
standards (AA-AAAS) to submit information the Kentucky Department of Education (KDE) justifying the 
need to exceed the 1.0% threshold. Do not submit any personally identifiable information with this 
justification.  

Email: 

District Name: 

Name of Person Completing Form: 

Role of Person Completing Form: 

Special Education Regional Technical Assistance Center: 

 

1. How has the district ensured all Admissions and Release Committees (ARC) are using the 
participation guidelines correctly to make assessment participation decisions? 
 

2. Do district staff have questions about specific participation criteria or areas of the eligibility 
guidelines? 

a. Yes 
b. No 

Please specify questions the district has about specific participation criteria or areas of the 
eligibility guidelines. 

3. Do district staff need additional training from the Special Education Regional Technical 
Assistance Center (SERTAC)? 

a. Yes 
b. No 

Please specify training on specific participation criteria or areas of eligibility guidelines needed. 
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4. How does the district document that all district ARC members (ARC chairpersons, 
administrators, special education teachers, etc.), who are involved in making decisions regarding 
participation in the Alternate Kentucky Summative Assessment, have completed the alternate 
assessment participation guideline training? 
 

For the following questions, please identify any factors justifying your district exceeding 1.0% of 
your student population participating in the AA-AAAS. 

 
5. Do ARC members use the participation guidelines effectively to determine whether a student 

has a significant cognitive disability? 
 
Please explain what additional knowledge the ARC may need training on to use the participation 
guidelines effectively. Please be specific. 
 

6. Do ARC members in the district understand how to gather and analyze data when making the 
decision for determining whether a student is eligible to participate in the alternate 
assessment? 

a. Yes 
b. No 

Please explain specifically what areas of data gathering and analysis the ARC may need training. 

7. Small district sizes may result in a greater impact on participation rates. Is your district 
participation rate impacted by an overall small student population size? (Example: district size is 
180 students with 2 students with significant cognitive disabilities will result in a higher than 
1.0% participation rate). 

a. Yes 
b. No 

Please indicate the total district population, total number of students who will participate in the 
alternate assessment and percentage of students who will participate in the alternate 
assessment. 

8. Does the district include school, community or health programs that draw large numbers of 
students with the most significant cognitive disabilities? 

a. Yes 
b. No 

Please list specific schools, communities or health programs that draw large numbers of 
students with the most significant cognitive disabilities to your district. 

9. Are there other reasons why your district has more than 1.0% of students eligible for the 
alternate assessment? 

a. Yes  
b. No 



3 
 

Please describe the other reasons why your district has more than 1.0% of students eligible for 
the alternate assessment.  

10. Has the district reviewed and analyzed data (data examples: disability category, Learner 
Characteristics Inventory, English Learner, communication status) on students eligible for the 
alternate assessment? 

Please provide an analysis of the data reviewed and analyzed. 

Does the district data show disproportionality in specific groups of students taking alternate 
assessments? If so, please describe how your district plans to address this.  

11. How does the district monitor eligibility for students to participate in AA-AAAS? 
a. Review of student due process folders for all students eligible to participate in the AA-

AAAS. 
b. DoSE meets/consults and/or participates in ARCs on all AA-AAAS participation 

determinations. 
c. Monthly meetings/PLCs to review student progress data to determine continued AA-

AAAS participation eligibility. 
d. District and school-level administrators monitor AA-AAAS eligibility determinations 

through Infinite Campus reports. 
e. Other (please describe below) 

If “Other” was selected for Question 12, please describe how the district monitors eligibility for 
students to participate in AA-AAAS. 

12. What additional training or guidance is needed for your district to improve the alternate 
assessment participation decision-making process? (Example: specific guidance for parents, 
training on excessive modifications). 
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2022-2023 Alternate Assessment Participation 1.0% Waiver Work Timeline 
 

2022-2023 Timeline Dates 
Kentucky waiver request out for public 
comment 

August 2022 

Statement of Considerations 
• Respond to all public comments 

(ongoing during the public comment 
period) 

• Revisions to waiver based on public 
comment 

August 2022 

Kentucky waiver submitted to United States 
Department of Education (USED) 

• Must be submitted 90 days prior to 
assessment 

August 15, 2022 

Beginning of Year Training September 7, 2022 

Post waiver sent to USED posted on the KDE 
website 

September 27, 2022 

District Justifications due to DIMR November 2022 

Alternate Assessment summary to Special 
Education Regional Technical Assistance 
Centers (SERTACs) 

December 2022 

Parent Guidance Document 
Review/Revision 

January 2023 

Division of IDEA Monitoring and 
Results (DIMR) Data Review: 

• District Learner Characteristics 
Inventory (LCI) data 

• 2021-2022 Benchmark Report 
• Monitoring proposal for 2022-

2023 

February 2023 

Parent Guidance Document Release Spring 2023 
Desk Review of AA Participation March-April 2023 
Desk Review of AA Participation Results to 
SERTACs 

May 2023 

Recorded Parent Modules Spring 2023 
End of Year Training Spring 2023 

 
 
 
 

KDE:OSEEL:DIMR 



  -----Original Message----- 
From: Walls, Kathryn <kathryn.walls@calloway.kyschools.us> 
Sent: Monday, August 1, 2022 9:48 AM 
To: Morrison, Carol - KDE Division Director <carol.morrison@education.ky.gov> 
Subject: Alternate assessment participation waiver 

 
I just got the email from KDE requesting public comment on the Alternate Assessment Participation Waiver. I 
definitely think this waiver should be extended. In my masters of special education program, they taught us that, on 
average, 2% of the population falls into this category. In the 20 years I have been teaching special education, I have 
always thought the cap should be 2%. Please extend this waiver so that districts can give all students what they need. 
Trust the professionals. 

 
Katy Walls 

mailto:kathryn.walls@calloway.kyschools.us
mailto:carol.morrison@education.ky.gov


Carol Morrison
Director, Division of IDEA Monitoring and Results
Office of Special Education and Early Learning
Kentucky Department of Education

Jefferson County Public Schools (JCPS) is in full support of the Kentucky Department of 
Education’s (KDE) request to extend the waiver related to the number of students 
participating in the alternative assessment aligned with alternate academic achievement 
standards (AA-AAAS).

With the unprecedented events of the last few school years, it is critical that the federal and 
state education agencies allow districts the needed flexibility within the accountability system 
to ensure equity and trust in reporting valid and reliable data.  KDE’s initial data for the 
2021-2022 school year eligibility rate is projected to be slightly more than 1%, which is also 
likely for the upcoming school year. 

Thus, we concur with the conclusions of the Kentucky Department of Education that extending 
the waiver related to the number of student participating in the alternative assessment is 
necessary to maintain the integrity of Kentucky’s accountability system. Based on past 
research on large-scale traumatic events, we anticipate that there will be an inequitable 
impact of COVID-19 on different student groups that would likely impact high-stakes 
accountability decisions if the waiver is not granted.

We appreciate KDE’s proactive approach to this challenge.  The KDE Office of Special 
Education and Early Learning and regional special education cooperatives have worked 
collaboratively with school districts to develop and implement guidance, training and 
monitoring to ensure only the students with the most significant cognitive disabilities are 
participating in the AA-AAAS.



We stand with KDE in their commitment to equity and service of students from traditionally
underserved backgrounds to ensure their needs are met during this school year and moving
forward.  We recognize that the impact of being in remote learning for a year will be
something school districts across the country will be addressing for years to come.  JCPS will
continue to work with KDE when and if evidence of disproportionality indicates action is
needed and will take advantage of the technical assistance offered.

In sum, JCPS believes the waiver is appropriate and will allow schools to continue to focus on
recovery efforts that are personalized to the student pandemic experience.

Thank you for the opportunity to provide comment on this important matter.

Sincerely,
Dena Dossett

Dena Dossett, Ph.D.
Chief - JCPS Accountability, Research, and Systems Improvement

VanHoose Education Center
3332 Newburg Road
Louisville, KY 40218
(502) 485-7074

tel:(502) 485-7074


 

From: Rhonda Logsdon <rhonda@kyspin.com> 
Sent: Thursday, August 11, 2022 2:13 PM 
To: Morrison, Carol - KDE Division Director <carol.morrison@education.ky.gov> 
Subject: Public comment in regards to Kentucky’s 1.0% Waiver Extension Request 

 

 

Hi, hope all is well. I am writing to provide public comment in regards to 
Kentucky’s 1.0% Waiver Extension Request. Below you will find concerns we 
are seeing at increased rates throughout the state in regards to students with 
IEP’s being placed on the alternate assessment. We have immense concerns, 
with the waiver extension, that this will further allow students to be placed on 
the alternate assessment inappropriately. Thank you for your time and 
consideration. Many thanks for all you do to help our children, families, and 
educators! Have a great day! 
 
 

• Not providing Alternate Assessment Parent Guide to parents; parents 
are not afforded the opportunity to ask questions and meaningfully 
participate 

• Alternate Assessment decisions are being made by districts rather than 
by ARC teams, and parents are not provided equal opportunity in the 
decision making process 

• There is no explanation of the difference between the Alternate 
Assessment vs the Standard Diploma to all ARC members  

• In the ARC meetings, the Alternate Assessment is being explained that 
the child will have better test scores (for the district) rather than being 
individualized for the child. It is not being explained that a child on the 
Alternate Assessment is on the alternate diploma track, or what the 
alternate diploma track means for the future of the student 

• The Alternate Assessment is being utilized due to the current 
achievement of the students. Their current level of achievement, for 
many, is due to a pandemic related loss of instruction, learning and 
services; it is not a true representation of their actual ability to achieve 
on the standard assessments. Decisions for Alternate Assessment are 

CAUTION: This email originated from outside of the Kentucky Department of Education, Kentucky K-12 schools, or 
Kentucky State Government. Do not click links, open attachments or forward unless you recognize the sender and 
know the content is safe. 

mailto:rhonda@kyspin.com
mailto:carol.morrison@education.ky.gov


not being made on the individual student’s capabilities. 
 
 
Thanks, 
Rhonda Logsdon, 
Executive Director 
“Live a Simple Life in Extraordinary 
Ways!!!!!” KY-SPIN, Inc. 
10301-B Deering Rd. 
Louisville, KY 40272 
Toll Free: 1-800-525-7746 
Phone: (502) 937-6894 Fax: (502) 937-6464 
KY-SPIN, Inc. Website 
Join us on Facebook 
Subscribe to KY-SPIN,Inc. Listserv/eNews 
To follow us via text: Text to 40404 Follow kyspininc 

Statement of Confidentiality: The information in this message is privileged and 
confidential. It is intended only for the use of the individual or entity named above. 
Any unauthorized dissemination, distribution or copying of the information contained 
in the message is strictly prohibited. If you have received this message in error, 
please notify the sender immediately by email and telephone (800-525-7746) and 
destroy all copies of the original message. Neither this transmission nor any error in 
transmission or misdelivery shall constitute a waiver of any applicable legal privilege. 
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https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.kyspin.com%2Fsubscribe-to-our-newsletter%2F&data=05%7C01%7Clauren.thieneman%40education.ky.gov%7Cc03b76c037b44cfeb56108da7bc58320%7C9360c11f90e64706ad0025fcdc9e2ed1%7C0%7C0%7C637958385478787634%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=fC6ZgU%2B4vqzEJBmk2Gf0qbLbKg4HuqzmKcwYjybV0n8%3D&reserved=0

	ky one percent cap waiver extension letter 2023.pdf
	2022-2023_kentucky_request_to_extend_1%_waiver
	Requirement One – 34 CFR §200.6(c)(4)(i):
	Requirement Two (A) – 34 CFR §200.6(c)(4)(ii)(A):
	Requirement Two (B) - 34 CFR §200.6(c)(4)(ii)(B):
	Requirement Three (A) – 34 CFR §200.6(c)(4)(iii)(A):
	Requirement Three (B) – 34 CFR §200.6(c)(4)(iii)(B):
	Requirement Four (A) – 34 CFR §200.6(c)(4)(iv)(A):
	Requirement Four (B) – 34 CFR §200.6(c)(4)(iv)(B):
	Requirement Four (C) – 34 CFR §200.6(c)(4)(iv)(C):

	89197 (2).pdf
	34 CFR §200.6(c)(4) requires a plan and timeline by which: 
	(B). The SEA will take additional steps to support and provide appropriate oversight to each LEA that the State anticipates will assess more than 1.0 percent of its assessed students with an AA-AAAS to ensure that only students with the most significant cognitive disabilities take an AA-AAAS. The State must describe how it will monitor and regularly evaluate each such LEA to ensure that the LEA provides sufficient training such that school staff who participate as members of an IEP team or other placement team understand and implement the guidelines established by the State so that all students are appropriately assessed; and
	(C). The State will address any disproportionality in the percentage of students taking an alternate assessment aligned with alternate academic achievement standards as identified through the data provided in accordance with paragraph (c)(4)(ii)(A) of this section; and
	Extensions only: 
	As required in 34 CFR §200.6(c)(4)(v), the State must demonstrate substantial progress towards achieving each component of the prior year’s plan and timeline in the following areas: 
	Extensions only:
	(B) …support and provide appropriate oversight to each LEA that the State anticipates will assess more than 1.0 percent of its assessed students with an AA-AAAS to ensure that only students with the most significant cognitive disabilities take an AA-AAAS. 
	Extensions only:
	(C) … address any disproportionality in the percentage of students taking an alternate assessment aligned with alternate academic achievement standards.
	Extensions only:
	States should demonstrate progress in reducing the rate of AA-AAAS participation.
	Appendix

	21-22aatimeline-updated
	21-22justificationformforaa-aaas
	22-23assurances
	2022-2023alternateassessmentwaiverworktimeline-attachment3
	1%waiverrequestpubliccomment
	Attachment 12a-public comment
	Attachment 12b- public comment
	Attachment 12c- public comment





 


News Release 
 


Media Contact: Toni Konz Tatman 
Chief Communications Officer 
Office: (502) 564-2000, ext. 4602 
toni.tatman@education.ky.gov 
Advisory 22-249 
  
Aug. 1, 2022 


 


 
 


KDE seeks public comment on proposed 
alternate assessment participation waiver 
(FRANKFORT, KY) – The Kentucky Department of Education (KDE) is seeking public 
comment on a request to the U.S. Department of Education (USED) to extend the 
waiver related to the number of students participating in the alternate assessment 
aligned with alternate academic achievement standards (AA-AAAS). 



mailto:toni.tatman@education.ky.gov





The AA-AAAS is aligned with alternate academic achievement standards on the 
annual statewide Kentucky Summative Assessment, formerly known as the Kentucky 
Performance Rating for Educational Progress (K-PREP) test. 


The Elementary and Secondary Education Act of 1965 (ESEA) – as amended by the 
Every Student Succeeds Act (ESSA), Section 1111(b)(2)(D) and its corresponding 
regulation 34 CFR 200.6(c) and (d) – contains requirements for students with the 
most significant cognitive disabilities to participate in statewide testing through the use 
of AA-AAAS. 


According to federal law, no more than 1.0% of the total number of students 
participating in a statewide assessment such as the Kentucky Summative 
Assessment may take the alternate assessment in each subject area tested. 


Eligibility data from the 2021-2022 school year shows that slightly more than 1% of 
Kentucky’s students were eligible to participate in AA-AAAS. Under 34 C.F.R. 
§200.6(c)(4), if a state anticipates it will exceed the cap for any subject for which 
assessments are administered in a school year, the state may request that the U.S. 
secretary of education waive the cap for the relevant subject for one year. KDE plans 
to submit a request to extend the waiver to USED in reading, mathematics and 
science. 


To receive an extended waiver, KDE must: 


• Gather data on the characteristics of students participating in the AA-AAAS; 
• Determine whether only those students who have significant cognitive 


disabilities are participating; 
• Monitor alternate assessment data and request justification from all districts 


exceeding 1% participation in any subject; and 
• Address any disproportionality in the percentage of students taking the 


alternate assessment. 


As outlined in the 2021-2022 Kentucky’s 1.0% Waiver Extension Request for 
Reading, Mathematics and Science, the KDE Office of Special Education and Early 
Learning, regional special education cooperatives and school districts have worked 
collaboratively to develop and implement guidance, training and monitoring to ensure 
only the students with the most significant cognitive disabilities are participating in the 
AA-AAAS. The proposed waiver details the progress made in 2021-2022 and the 
2022-2023 school year plans. 


The proposed waiver is located on KDE’s Alternate Participation Waiver webpage. 
General information on Kentucky’s AA- AAAS is available on KDE’s Alternate 
Kentucky Summative Assessment webpage. 


The public comment period will be Aug. 1-12. The public may send written comments 
on the proposed waiver to Carol Morrison, Director, Division of IDEA Monitoring and 
Results, Office of Special Education and Early Learning, Kentucky Department of 
Education, 300 Sower Blvd., Fourth Floor, Frankfort, KY 40601. Comments also may 
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be submitted by email to carol.morrison@education.ky.gov, by telephone at (502) 
564-4970 or by fax at (502) 564-4124. 
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STATEMENT OF CONSIDERATION 
RESPONSE TO PUBLIC COMMENTS 


 
RELATING TO WAIVER REQUEST PURSUANT TO 34 C.F.R. §200.6(c)(4) 


 
Kentucky Department of Education 


Office of Special Education and Early Learning (OSEEL) 
 


I. Pursuant to 34 C.F.R. §200.6(c)(4), the Kentucky Department of Education (KDE) will seek 
to extend a waiver for the 2022-2023 school year from the Secretary of the United States 
Department of Education. 34 C.F.R. 200.6(c)(2), requires State Education Agencies (SEA) 
such as KDE to limit the total number of students assessed in a subject area using an alternate 
assessment aligned with alternate academic achievement standards (AA-AAAS). The limit on 
the percentage of students assessed using the AA-AAAS is set by the federal regulation, and 
there shall be no more than 1.0% of the total number of students taking the alternate 
assessment assessed in each subject area. 
 
Written comments on KDE’s proposed waiver pursuant to 34 C.F.R. §200.6(c)(4) were 
received during the public comment period from August 1, 2022, through August 12, 2022. 
 


II. The following individuals submitted written comments: 
 
Name and Title Agency/Organization/Entity/Other 
 
Kathryn Walls, Teacher Calloway County Public Schools 
 
Dena Dossett, Chief Accountability,  Jefferson County Public Schools 
Research and Systems Improvement  
 
Rhonda Logsdon, Executive Director KY-SPIN 
  


 
Summary of Comments and Responses: 


 
1) Subject Matter: Alternate assessment participation waiver 


 
Comment: The commenter stated that within university programs it is taught that 2% of the 
population falls within alternate assessment participation guidelines. The commenter 
believes the waiver should be extended to 2% and the judgment of professionals should be 
trusted. (Kathryn Walls, Calloway County Public Schools)  
 
Response: The Elementary and Secondary Education Act of 1965 (ESEA), as amended 
by the Every Student Succeeds Act (ESSA), requires that only students with the most 
significant cognitive disabilities may take an AA-AAAS and limits the percentage of 



https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8

https://www.ecfr.gov/cgi-bin/text-idx?SID=8344994f70d1bf5de1947e462e945037&mc=true&node=se34.1.200_16&rgn=div8
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students that a State may assess with an AA-AAAS to no more than 1.0 percent of all 
students in the grades assessed in a State for each subject (reading/language arts, 
mathematics and science). This requirement took effect beginning with the 2017-18 
school year (SY). Determining whether the AA-AAAS is the most appropriate assessment 
for an individual student with the most significant cognitive disability should be a decision 
made by the student’s Individual Education Program (IEP) team. No amendments to the 
proposed waiver request were made in response to this comment. 
 


2) Subject Matter: Support for KDE proposed alternate assessment participation waiver 
 
Comment: One commenter, on behalf of a school district, expressed support for the waiver. The 
commenter stated that with the unprecedented events of the last few school years, it is critical 
that the federal and state education agencies allow districts the needed flexibility within the 
accountability system to ensure equity and trust in reporting valid and reliable data. The 
commenter agreed with KDE that to maintain the integrity of Kentucky’s accountability system 
extending the waiver related to the number of students participating in the alternative assessment 
is necessary. The commenter stated that based on past research on large-scale traumatic events, 
they anticipate that there will be an inequitable impact of COVID-19 on different student groups 
that would likely impact high-stakes accountability decisions if the waiver is not granted. (Dena 
Dossett, Jefferson County Public Schools) 


 
Response: The agency appreciates the comments from the district perspective and the support 
from the district. The agency recognizes there may be legitimate reasons for a district to have 
more than 1.0% of its student body participating in the AA-AAAS. The agency conducts 
monitoring to determine specific reasons when districts have a higher percentage of students 
participating in the alternate assessment. No amendments to the proposed waiver request were 
made in response to this comment. 
 


3.) Subject Matter: Alternate Assessment Participation Waiver 
 


Comment: One commenter expressed concern at the increased rates throughout the state 
regarding students with IEPs on alternate assessment. The commenter stated that parents do not 
understand the guidelines around AA-AAAS including the difference between an alternate 
diploma and a standard diploma and what that means for the student’s future. The commenter 
expressed further concern about parents being equal partners when making decisions about AA-
AAAS participation. (Rhonda Logsdon, KY-SPIN) 
 
Response: The agency appreciates the comment from the community perspective. In 2019 KDE 
released guidance around participation decisions for the Kentucky Alternate Assessment which 
can be found in Guidance for Admissions and Release Committees (ARCs) on Participation 
Decisions for the Kentucky Alternate Assessment. In addition, KDE has published the Parent 



https://education.ky.gov/specialed/excep/instresources/Documents/Guidance_for_Admissions_and_Release_Participation_Decisions_for_Alternate_Assessment.pdf

https://education.ky.gov/specialed/excep/instresources/Documents/Guidance_for_Admissions_and_Release_Participation_Decisions_for_Alternate_Assessment.pdf

https://education.ky.gov/specialed/excep/instresources/Documents/Parent_Guide_to_Alternate_K-Prep.pdf
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Guide: Kentucky Alternate Assessment as a resource for parents and community partners that 
provides frequently asked questions and answers about the alternate assessment. KDE, in 
collaboration with the Alternate Assessment and Diploma Advisory Group (AADAG) and 
Special Education Regional Training Centers (SERTACs) also developed a plan for extensive 
statewide training, coaching, and support. This initiative included designing and improving 
guidance and training resources regarding alternate assessment participation. KDE will continue 
to provide additional support to districts addressing the process for the appropriate selection of 
students for the Kentucky Alternate Assessments. KDE welcomes the opportunity to collaborate 
with parents and families to provide additional training and resources for the alternate 
assessment. No amendments to the proposed waiver request were made in response to this 
comment. 
 
 


 
Summary of Action Taken by the 
Kentucky Department of Education 
 


The Kentucky Department of Education received and responded to three public comments 
regarding the proposed one percent cap waiver request. As indicated above, the agency will 
incorporate feedback it received in its waiver request to the United States Department of 
Education 



https://education.ky.gov/specialed/excep/instresources/Documents/Parent_Guide_to_Alternate_K-Prep.pdf
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2022-2023 Alternate Assessment Participation 1.0% Waiver 
Work Timeline 


 
 


2022-2023 Timeline Dates 
Kentucky waiver request out for 
public comment 


August 2022 


Regional trainings (data analysis and 
disproportionality) 


Fall 2022 


Statement of Considerations: 
• Respond to all public comments 


(ongoing during public comment 
period) 


• Revisions to waiver based on public 
comment 


August 2022 


Alternate Assessment and Diploma Advisory 
Group (AADAG) planning 


September 2022 


Parent Guidance Document Review/Revision August 2022 


Beginning of Year Training September 2022 


Kentucky waiver submitted to United States 
Department of Education (ED) 


• Must be submitted 90 days prior 
to assessment 


• Tentative start date is TBD 


TBD 


Post waiver sent to ED posted on the KDE 
Website 


August 2022 


AADAG Meeting TBD September 
AADAG Meeting TBD October 
Division of IDEA Monitoring and Results 
(DIMR) Data Review: 


• District Learner Characteristics 
Inventory (LCI) data 


• 2020-2021 Benchmark Report 
• Monitoring proposal for 2021-2022 


- November 2022 
- November 2022 
- December 2022 


District Justifications due to the DIMR November 2022 
District Justification summary to Regional 
Special Education Cooperatives 


December 2022 


Parent Guidance Document Release Winter 2022 
Regional trainings (data analysis and 
disproportionality) 


Winter 2022 


Desk Reviews of AA Participation January – February 2023 
AADAG Meeting TBD February 2022 
Desk Review of AA Participation Results to 
Cooperatives 


April 2023 


Regional trainings (data analysis and 
disproportionality) 


Spring 2023 


AADAG Meeting TBD – Discuss results of review 
End of Year Training TBD April 2023 
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Regional trainings (data analysis and 
disproportionality) 


TBD July 2023 


 








 


From: Rhonda Logsdon <rhonda@kyspin.com> 
Sent: Thursday, August 11, 2022 2:13 PM 
To: Morrison, Carol - KDE Division Director <carol.morrison@education.ky.gov> 
Subject: Public comment in regards to Kentucky’s 1.0% Waiver Extension Request 


 


 


Hi, hope all is well. I am writing to provide public comment in regards to 
Kentucky’s 1.0% Waiver Extension Request. Below you will find concerns we 
are seeing at increased rates throughout the state in regards to students with 
IEP’s being placed on the alternate assessment. We have immense concerns, 
with the waiver extension, that this will further allow students to be placed on 
the alternate assessment inappropriately. Thank you for your time and 
consideration. Many thanks for all you do to help our children, families, and 
educators! Have a great day! 
 
 


• Not providing Alternate Assessment Parent Guide to parents; parents 
are not afforded the opportunity to ask questions and meaningfully 
participate 


• Alternate Assessment decisions are being made by districts rather than 
by ARC teams, and parents are not provided equal opportunity in the 
decision making process 


• There is no explanation of the difference between the Alternate 
Assessment vs the Standard Diploma to all ARC members  


• In the ARC meetings, the Alternate Assessment is being explained that 
the child will have better test scores (for the district) rather than being 
individualized for the child. It is not being explained that a child on the 
Alternate Assessment is on the alternate diploma track, or what the 
alternate diploma track means for the future of the student 


• The Alternate Assessment is being utilized due to the current 
achievement of the students. Their current level of achievement, for 
many, is due to a pandemic related loss of instruction, learning and 
services; it is not a true representation of their actual ability to achieve 
on the standard assessments. Decisions for Alternate Assessment are 


CAUTION: This email originated from outside of the Kentucky Department of Education, Kentucky K-12 schools, or 
Kentucky State Government. Do not click links, open attachments or forward unless you recognize the sender and 
know the content is safe. 
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not being made on the individual student’s capabilities. 
 
 
Thanks, 
Rhonda Logsdon, 
Executive Director 
“Live a Simple Life in Extraordinary 
Ways!!!!!” KY-SPIN, Inc. 
10301-B Deering Rd. 
Louisville, KY 40272 
Toll Free: 1-800-525-7746 
Phone: (502) 937-6894 Fax: (502) 937-6464 
KY-SPIN, Inc. Website 
Join us on Facebook 
Subscribe to KY-SPIN,Inc. Listserv/eNews 
To follow us via text: Text to 40404 Follow kyspininc 


Statement of Confidentiality: The information in this message is privileged and 
confidential. It is intended only for the use of the individual or entity named above. 
Any unauthorized dissemination, distribution or copying of the information contained 
in the message is strictly prohibited. If you have received this message in error, 
please notify the sender immediately by email and telephone (800-525-7746) and 
destroy all copies of the original message. Neither this transmission nor any error in 
transmission or misdelivery shall constitute a waiver of any applicable legal privilege. 
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KDE seeks public comment on proposed 
alternate assessment participation waiver 
(FRANKFORT, KY) – The Kentucky Department of Education (KDE) is seeking 
public comment on a request to the U.S. Department of Education (USED) to 
extend the waiver related to the number of students participating in the alternate 
assessment aligned with alternate academic achievement standards (AA-AAAS). 
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The AA-AAAS is aligned with alternate academic achievement standards on the 
annual statewide Kentucky Summative Assessment, formerly known as the 
Kentucky Performance Rating for Educational Progress (K-PREP) test. 


The Elementary and Secondary Education Act of 1965 (ESEA) – as amended by 
the Every Student Succeeds Act (ESSA), Section 1111(b)(2)(D) and its 
corresponding regulation 34 CFR 200.6(c) and (d) – contains requirements for 
students with the most significant cognitive disabilities to participate in statewide 
testing through the use of AA-AAAS. 


According to federal law, no more than 1.0% of the total number of students 
participating in a statewide assessment such as the Kentucky Summative 
Assessment may take the alternate assessment in each subject area tested. 


Eligibility data from the 2021-2022 school year shows that slightly more than 1% of 
Kentucky’s students were eligible to participate in AA-AAAS. Under 34 C.F.R. 
§200.6(c)(4), if a state anticipates it will exceed the cap for any subject for which 
assessments are administered in a school year, the state may request that the 
U.S. secretary of education waive the cap for the relevant subject for one year. 
KDE plans to submit a request to extend the waiver to USED in reading, 
mathematics and science. 


To receive an extended waiver, KDE must: 


• Gather data on the characteristics of students participating in the AA-
AAAS; 


• Determine whether only those students who have significant cognitive 
disabilities are participating; 


• Monitor alternate assessment data and request justification from all districts 
exceeding 1% participation in any subject; and 


• Address any disproportionality in the percentage of students taking the 
alternate assessment. 


As outlined in the 2021-2022 Kentucky’s 1.0% Waiver Extension Request for 
Reading, Mathematics and Science, the KDE Office of Special Education and 
Early Learning, regional special education cooperatives and school districts have 
worked collaboratively to develop and implement guidance, training and 
monitoring to ensure only the students with the most significant cognitive 
disabilities are participating in the AA-AAAS. The proposed waiver details the 
progress made in 2021-2022 and the 2022-2023 school year plans. 


The proposed waiver is located on KDE’s Alternate Participation Waiver webpage. 
General information on Kentucky’s AA- AAAS is available on KDE’s Alternate 
Kentucky Summative Assessment webpage. 


The public comment period will be Aug. 1-12. The public may send written 
comments on the proposed waiver to Carol Morrison, Director, Division of IDEA 
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Monitoring and Results, Office of Special Education and Early Learning, Kentucky 
Department of Education, 300 Sower Blvd., Fourth Floor, Frankfort, KY 40601. 
Comments also may be submitted by email to carol.morrison@education.ky.gov, 
by telephone at (502) 564-4970 or by fax at (502) 564-4124. 
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August 1, 2022 



Good Afternoon!



The Office of Special Education and Early Learning (OSEEL) is deeply saddened by news of the
flooding in Southeastern and Eastern Kentucky. The loss of lives, homes, communities, and
jobs is devastating and heartbreaking. While we at OSEEL are saddened by this devastation,
we are also proud of the resolve we see in Kentuckians as they fight to endure and persevere
through this difficult time.  The world has witnessed many heroic acts of Kentuckians as they
bravely rescued their families and neighbors from dangerous situations. The strength and
resiliency of Kentuckians is beyond measure. We will continue to keep our neighbors, families,
friends, and colleagues in our hearts as we work toward recovery and rebuilding. 
 



NATURAL DISASTER GUIDANCE:  Guidance from OSEEL regarding key action to be
taken following a disaster is attached for your reference. You may also find additional
federal resources for natural disasters through the U.S. Department of Education’s
website:  https://www.ed.gov/hurricane-help.  



Public Comment- 1.0% Waiver Extension:  The Kentucky Department of Education
(KDE) is seeking public comment on a request to the U.S. Department of Education
(USED) to extend the waiver related to the number of students participating in the
alternate assessment aligned with alternate academic achievement standards (AA-
AAAS). The proposed waiver can be found on the KDE Alternate Assessment
Participation webpage. 
 
The public comment period will be August 1, 2022 through August 12, 2022. The public
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Due Dates  
MONTHLY REPORTS & PROCESSES (DoSE)  OSEEL CONTACT  




Month  Day  




July    Annual Child Find Notice published in newspaper or other media   District Policies  




July  15 




*For CEIS/CCEIS Districts Only* (Program) 




CCEIS End of Year (EOY) Program Report due to the KDE District CCEIS Submission Site 




District Q4 CEIS/CCEIS SQP Update due to the KDE District CCEIS Submission Site 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




July  25 




*For CEIS/CCEIS Districts Only* (Finance and Data) 




Final count of children from prior year receiving Coordinate Early Intervening Services (CEIS) or 
Comprehensive Coordinated Early Intervening Services (CCEIS) in Infinite Campus, where applicable 
 
End of Year (EOY) CEIS/CCEIS expenditure report due to the KDE District CCEIS Submission Site 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




July  31  
Special Education Exiting data verification   




KDE, Office of Special Education and Early Learning (OSEEL)  
Amy Patterson   




amy.patterson@education.ky.gov  




Aug    Annual training of school staff on referral and confidentiality procedures  District Policies  




Aug  31  
IDEA B Maintenance of Effort (MOE) Eligibility,   




KDE, Office of Special Education and Early Learning (OSEEL)  
Jonathan Compton   




jonathan.compton@education.ky.gov   




Sep    Initial and Recertification School Based Health Services Application due in GMAP (Medicaid)  
KDE School Based Health Services 




Medicaid Webpage  




Oct  15  
Emergency/Probationary Teacher Surveys/Districts not Employing Emergency Probationary Teacher 




form due to Special Education Cooperative Director  
KDE Website  







https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



mailto:Jarrod.slone@education.ky.gov



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



mailto:Jarrod.slone@education.ky.gov



https://forms.office.com/r/apZWktNqcF



mailto:amy.patterson@education.ky.gov



mailto:Jonathan.compton@education.ky.gov



https://education.ky.gov/districts/Pages/School-Based-Medicaid-Services.aspx



https://education.ky.gov/districts/Pages/School-Based-Medicaid-Services.aspx



https://education.ky.gov/districts/Pages/School-Based-Medicaid-Services.aspx



https://education.ky.gov/specialed/excep/instresources/Documents/Emergency_and_Probationary_Survey_Teachers_of_Special_Ed.pdf



https://education.ky.gov/specialed/excep/instresources/Documents/Emergency_and_Probationary_Districts_Not_Employing_Form.pdf



https://education.ky.gov/specialed/excep/instresources/Documents/Emergency_and_Probationary_Districts_Not_Employing_Form.pdf



https://education.ky.gov/specialed/excep/distres/Pages/Waiver-Process.aspx
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Oct 15 




*For CEIS/CCEIS Districts Only* (Program): Submit all required documentation via the KDE District 
CCEIS Submission Site 




• Success Gaps Rubric self-assessment with evidence 
• CCEIS-Improvement Plan (CCEIS-IP) 
• CCEIS Strategic Quarterly Plan (CCEIS-SQP) 
• Process, Policy and Practices Matrix (Identified Practices Only) 
• New or revised CCEIS Initiative Inventory 




Submit Revised CCEIS Budget in GMAP Driven by the CCEIS-IP Priorities 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




Oct 25 




*For CEIS/CCEIS Districts Only* (Finance and Data) 




CEIS/CCEIS Q1 expenditure report due to the KDE District CCEIS Submission Site 
CEIS/CCEIS Q1 Student Identification due (flagged in Infinite Campus) 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




Dec  1  
State Preschool Enrollment Count as of Dec 1st   




KDE, Early Learning Unit, School Readiness Branch  
Andrea Bartholomew  




andrea.bartholomew@education.ky.gov  




Dec  1  
IDEA B Child Count as of *Dec 1st     




KDE, Office of Special Education and Early Learning (OSEEL)    
*Data will be pulled the Monday following Dec. 1 unless otherwise communicated  




Amy Patterson  




Jan  15 
*For CEIS/CCEIS Districts Only* (Program) 




District Q2 CEIS/CCEIS SQP Update due 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




Jan 15 Parent survey window opens 
Shasta Hensley 




Shasta.hensley@education.ky.gov 
 




Jan 25 




*For CEIS/CCEIS Districts Only* (Finance and Data) 




CEIS/CCEIS Q2 expenditure report due to the KDE District CCEIS Submission Site 
CEIS/CCEIS Q2 Student Identification due (flagged in Infinite Campus) 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




Feb    
Certificate of Enrollment completed, signed and returned to Kentucky Instructional Materials 




Resource Center (KIMRC)  




Kentucky Instructional  Kentucky 
Instructional Materials Resource Center 




(KIMRC)   







https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



https://ideadata.org/sites/default/files/media/documents/2021-07/SuccessGapsRubric.pdf



https://staffkyschools.sharepoint.com/:w:/r/sites/kde/cceis/Documents/Phase%20Two/CCEIS%20IP%20Final.docx?d=w88039aca3a334727b9ed72f7809aa580&csf=1&web=1&e=qMlPKY



https://staffkyschools.sharepoint.com/:w:/r/sites/kde/cceis/Documents/Phase%20Two/CCEIS%20Strategic%20Quarterly%20Plan%20Final%2022%2023.docx?d=w00692f45c13f4390a0755dae2048094f&csf=1&web=1&e=OiKWSs



https://staffkyschools.sharepoint.com/:w:/r/sites/kde/cceis/Documents/Phase%20Two/KDE%20PPP_Review_Matrix_Questions_.docx?d=we35bf52297bf4e739e74689ed8c9c38e&csf=1&web=1&e=NXyrJj



https://staffkyschools.sharepoint.com/:w:/r/sites/kde/cceis/Documents/Phase%20Two/CCEIS%20District%20Initiative%20Inventory%2022%2023.docx?d=w460e2de50bd04062b3ef325d20eb038e&csf=1&web=1&e=EvxFNC



mailto:Jarrod.slone@education.ky.gov



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



mailto:Jarrod.slone@education.ky.gov



http://education.ky.gov/curriculum/conpro/prim-pre/Pages/Preschool-Regulations.aspx



mailto:andrea.bartholomew@education.ky.gov



mailto:Jarrod.slone@education.ky.gov



mailto:Shasta.hensley@education.ky.gov



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



mailto:Jarrod.slone@education.ky.gov



https://docs.google.com/document/d/1rP1GLPawe_XjBi_CBuwwzUQHLMEnBdMn/edit?usp=sharing&ouid=103414844952795836061&rtpof=true&sd=true



https://kimrc.ksb.kyschools.us/



https://kimrc.ksb.kyschools.us/



https://kimrc.ksb.kyschools.us/



https://kimrc.ksb.kyschools.us/



https://kimrc.ksb.kyschools.us/



https://kimrc.ksb.kyschools.us/
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March  1  
State Preschool Enrollment Count as of March 1st due to KDE, Division of IDEA Implementation and 




Preschool, School Readiness Branch  
Andrea Bartholomew  




andrea.bartholomew@education.ky.gov  




March  31  Submit state funded preschool application through GMAP.  
Andrea Bartholomew  




andrea.bartholomew@education.ky.gov  




April    Email notification from KIMRC to return or renew books/equipment for the upcoming school year    




April   1  SBHS Cost Report due (Medicaid)    




April  1  YOYO Data window opens  
Allison.johnson@education.ky.gov   




April 15 
*For CEIS/CCEIS Districts Only* (Program) 




District Q3 CEIS/CCEIS SQP Update due to the KDE District CCEIS Submission Site 




 




April 25 




*For CEIS/CCEIS Districts Only* (Finance and Data) 




CEIS/CCEIS Q3 expenditure report due to the KDE District CCEIS Submission Site 
CEIS/CCEIS Q3 Student Identification due (flagged in Infinite Campus) 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




May  1  Final Staffing Allocation due to school councils    




May  15  
KYCEC Conference Documentation for Emergency/Probationary Teachers/Flexible Inservice 




Training Form due to Special Ed. Cooperative Director  
 




May   31  
Certification of transportation for home trips for resident pupils of KSB/KSD due to KDE, Division of 




District Support  
Form found on KDE Webpage  




June    Annual Determinations sent to Superintendent/DoSE  Carol Ann Morrison  
carol.morrison@education.ky.gov   




June  1  
IDEA Special Education Personnel Data through GMAP  




KDE, Office of Special Education and Early Learning (OSEEL)  
Amy Patterson  




amy.patterson@education.ky.gov  




June  1  
Submit annual IDEA application for Federal funds under Section 611 (Basic) and Section 619 




(Preschool) through GMAP  
Gary Martin  




gary.martin@education.ky.gov  







http://education.ky.gov/curriculum/conpro/prim-pre/Pages/Preschool-Regulations.aspx



mailto:andrea.bartholomew@education.ky.gov



https://education.ky.gov/districts/fin/Pages/Grant-Management%2c-Application%2c-and-Planning-%28GMAP%29.aspx



mailto:andrea.bartholomew@education.ky.gov



https://kimrc.ksb.kyschools.us/



mailto:Allison.johnson@education.ky.gov



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



https://staffkyschools.sharepoint.com/sites/kde/cceis/SitePages/Homepage.aspx



mailto:Jarrod.slone@education.ky.gov



https://education.ky.gov/specialed/excep/instresources/Documents/KYCEC%20Emergency_and_Probationary_Flexible_InService_Form.pdf



https://education.ky.gov/specialed/excep/instresources/Documents/Emergency_and_Probationary_Flexible_InService_Form.pdf



https://education.ky.gov/specialed/excep/instresources/Documents/Emergency_and_Probationary_Flexible_InService_Form.pdf



https://education.ky.gov/districts/SEEK/Pages/SEEK-Transportation-Funding.aspx



https://docs.google.com/document/d/1C_bja6PZuMysRJNf6uskes0j1TKj_RpKLZk0xbkWOwI/edit#bookmark=id.bchr9jfxf1d3



mailto:carol.morrison@education.ky.gov



https://education.ky.gov/districts/fin/Pages/Grant-Management%2c-Application%2c-and-Planning-%28GMAP%29.aspx



mailto:amy.patterson@education.ky.gov



https://education.ky.gov/districts/fin/Pages/Grant-Management%2c-Application%2c-and-Planning-%28GMAP%29.aspx



mailto:gary.martin@education.ky.gov
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June  30  
Special Education Indicators 11, 12 and 13 Data Collection Form due to KDE, Office of Special 




Education and Early Learning (OSEEL)  
Amy Patterson  




amy.patterson@education.ky.gov  




June  30  
Special Education Discipline Data due to KDE, Office of Special Education and Early Learning 




(OSEEL)  
Amy Patterson  




amy.patterson@education.ky.gov  




June  30  
IDEA B Maintenance of Effort (MOE) Compliance, due to KDE, Office of Special Education and Early 




Learning (OSEEL)  
Jonathan Compton  




jonathan.compton@education.ky.gov   




June  30 




IDEA CEIS/CCEIS, if voluntary or required: End of Year “CEIS-IP/CCEIS-IP Improvement Plan 
Reflection” due in GMAP 




“District CEIS/CCEIS District Intermediate Plan and Update” due 




Jarrod Slone 
Jarrod.slone@education.ky.gov 




 




June 30 Parent survey window closes 
Shasta Hensley 




Shasta.hensley@education.ky.gov 
 




 







mailto:amy.patterson@education.ky.gov



https://forms.office.com/r/6ECA6VAPSm



mailto:amy.patterson@education.ky.gov



mailto:jonathan.compton@education.ky.gov
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Due Dates MONTHLY REPORTS & PROCESSES (ESS Coordinator) OSEEL CONTACT Month Day 




Sep 
 




30 
 




Infinite Campus (IC) PLP Intervention Data Confirmation – summer 
school 




Rebecca Atkins 
rebecca.atkins-stumbo@education.ky.gov 
 
Gerald Brashear 
gerald.brashear@education.ky.gov 
 




Jun 30 Daytime Program Evaluation and Continuation Submission Rebecca Atkins and Gerald Brashear 




Jun 30 District Projection Report for Upcoming Year Rebecca Atkins and Gerald Brashear 




Jun 30 Infinite Campus (IC) PLP Intervention Data Confirmation – regular 
school year 




Rebecca Atkins and Gerald Brashear 
 




 
 







mailto:rebecca.atkins-stumbo@education.ky.gov



mailto:gerald.braschear@education.ky.gov
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Due Dates MONTHLY REPORTS & PROCESSES (GT Coordinator) OSEEL CONTACT 
Month Day 




Aug 1 Virtual Training for New Coordinators 
Kathie Anderson 
kathie.anderson@education.ky.gov 
 




Sep 1 Beginning of Year Training (Virtual) 
Kathie Anderson 
kathie.anderson@education.ky.gov 
 




May 31 Data Correction and Cleanup 
Kathie Anderson 
Kathie.anderson@education.my.gov 
 




Jun 1 Summative Evaluation Due 
Kathie Anderson 
kathie.anderson@education.ky.gov 
 




    




   
 




    




 







mailto:kathie.anderson@education.ky.gov



mailto:kathie.anderson@education.ky.gov



mailto:Kathie.anderson@education.my.gov



mailto:kathie.anderson@education.ky.gov
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Due Dates  MONTHLY REPORTS & PROCESSES 
(Preschool Coordinator) OSEEL CONTACT Month Day 




Sep 15 
Head Start Full Utilization Certification Form and Local 
Agreement Form are to be uploaded into SharePoint   




Andrea Bartholomew 
andrea.bartholomew@education.ky.gov 




Nov  15 
COS Data 




• Verify COS Data entered into Infinite Campus 




 
Jennifer Riley 
Jennifer.riley@education.ky.gov 
 




Dec 1 




State Preschool Enrollment Count as of Dec 1st   
• All eligible children counted, 3s & 4s with an active 




and locked IEP and 4s up to 160% of poverty 
• Generates funding for next school year 
• Count taken for children enrolled on December 1 




 
 
Taysha Oglesby 
Taysha.oglesby@education.ky.gov 
 




Jan 1 




State Preschool Grant Application (GMAP) Opens 
• Verifies that program for the upcoming school 




year meets regulatory definition of preschool 
program 




• Cumulative report of regulatory functions of 
the preschool program 




Brittany Sams 
Brittany.Sams@education.ky.gov 
 




March 1 




State Preschool Enrollment Count as of March 1st 




• All eligible children are counted including 3s & 4s 
with an active and locked IEP and 4s up to 160% of 
poverty.  




• Count taken of children enrolled on March 1. This 
count will be averaged with Dec. 1 count for 2019-
20 funding. 




 
Taysha Oglesby 
Taysha.oglesby@education.ky.gov 
 
 




May  30 
COS Data 




• Verify COS Data entered into Infinite Campus 




 
Jennifer Riley 
Jennifer.riley@education.ky.gov 




March 31 




State Preschool Grant Application (GMAP) Closes  
• Verifies that program for the upcoming school 




year meets regulatory definition of preschool 
program 




• Cumulative report of regulatory functions of 
the preschool program 




 
Brittany Sams 
Brittany.Sams@education.ky.gov 
 




June 30 Preschool Determinations Andrea Bartholomew 
andrea.bartholomew@education.ky.gov 




 







mailto:andrea.bartholomew@education.ky.gov



mailto:Jennifer.riley@education.ky.gov



http://education.ky.gov/curriculum/conpro/prim-pre/Pages/Preschool-Regulations.aspx



mailto:Taysha.oglesby@education.ky.gov



mailto:Brittany.Sams@education.ky.gov



http://education.ky.gov/curriculum/conpro/prim-pre/Pages/Preschool-Regulations.aspx



mailto:Taysha.oglesby@education.ky.gov
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Office of Special Education and Early Learning (OSEEL) Non-Regulatory Guidance 
Regarding Key Actions to Take After a Disaster to Ensure the Provision of Special 
Education and Related Services 




A Publication of the Office of Special Education and Early Learning 




When schools close unexpectedly or experience ongoing disruptions due to a natural (or human-
made) disasters, local school district leaders should take steps to protect and support students 
with disabilities. While the provision of special education and related services may be disrupted 
in the immediate aftermath of a disaster, these steps can help to limit the impact of the disruption 
and ensure students with disabilities receive the special education and related services they need 
as soon as possible. 




 




ACTION 1: LOCATE TEACHERS AND STUDENTS 




When school is closed for everyone, local school districts are not obligated to provide special 
education and related services to students with disabilities.1 When school resumes for everyone, 
special education and related services for students with disabilities must resume as well. While 
school is closed, it is important to maintain updated student information so local school districts 
can effectively plan for school facility reopening and/or quickly transfer special education 
records in Infinite Campus (IC) if students enroll in other jurisdictions. 




● Keep an updated roster with student locations. If families enroll a student with a 
disability in another local school system, send all special education documents (e.g. 
individual education program (IEP), conference summary, evaluations, etc.) to the 
receiving school system as soon as possible. Maintain and document communication with 
families to understand the impact of the school closure on the roster of students with 
disabilities. 




● Reach out to special education teachers and related services providers to assess whether 
they will be able to return immediately when school facilities reopen. (See action 4 for 
more information.) 




 




 
1 Non-Regulatory Guidance on Flexibility and Waivers for Grantees and Program Participants Impacted by Federally Declared 
Disasters. USDOE. September 2017.  







https://safesupportivelearning.ed.gov/index.php/resources/non-regulatory-guidance-flexibility-and-waivers-grantees-and-program-participants



https://safesupportivelearning.ed.gov/index.php/resources/non-regulatory-guidance-flexibility-and-waivers-grantees-and-program-participants
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ACTION 2: PROVIDE SPECIAL EDUCATION SERVICES AS SOON AS SCHOOL 
RESUMES 




As soon as school resumes, schools must ensure equal access to educational opportunities for 
students with disabilities and must provide the special education and related services outlined in 
students’ IEPs or Section 504 plans.2 




● Begin to provide special education and related services immediately upon reopening 
school, even if the district cannot provide every service. It is better to provide some 
services immediately than to wait until the district can provide all services. Keep 
thorough documentation. 




● Consider virtual opportunities available under Kentucky’s Non-Traditional Instruction 
(NTI) Program for special education and related services if the delivery of traditional 
services is not possible. The Admissions and Release Committee (ARC) may need to 
meet to determine how services will be rendered in the extenuating circumstance if a 
contingency plan or other specific service delivery documentation was not in place prior 
to the event. 




● Convene ARC meetings if students have new and/or different needs that impact the 
provision of special education and related services. These decisions cannot be made 
unilaterally by a school or district. For example, if a student experienced significant 
trauma during or after the event, they may need additional counseling services, an 
updated behavior intervention plan (BIP), or adjustments to accommodations. 




 




ACTION 3: SUPPORT THE UNIQUE SOCIAL-EMOTIONAL NEEDS OF STUDENTS 
WITH DISABILITIES 




Students will have different ways of processing events during and after disasters. This can be 
especially difficult during instances of trauma. 




● Review the CDC’s tips for helping students with disabilities cope with disaster and 
traumatic events. 




● Create a mental health response team that can support new or emerging social/emotional 
support needs. If appropriate, convene the ARC team to develop a plan of support. 




● Review and revise BIPs, as appropriate, to ensure students are supported in new or 
changing environments. 




 




 
2 Ibid.  







https://education.ky.gov/specialed/Documents/OSEELCriticalFactSheetNTI.NovelCoronavirus.pdf



https://education.ky.gov/specialed/Documents/OSEELCriticalFactSheetNTI.NovelCoronavirus.pdf



https://www.cdc.gov/ncbddd/disabilityandsafety/trauma.html
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ACTION 4: PREPARE TO PROVIDE COMPENSATORY SERVICES TO ADDRESS 
MISSED SPECIAL EDUCATION AND RELATED SERVICES 




When a student with a disability experiences disruption in educational services, local school 
districts must evaluate and provide compensatory services, if the disruption denied the student 
“educational benefit.”3 In the wake of a disaster, local school districts may have to manage a 
more complex compensatory services scenario. 




1. Local school districts will have to resume compensatory services that may still be in 
process due to the ongoing COVID-19 pandemic and disrupted as a result of a subsequent 
disaster, while also considering any new compensatory education needs as a result of the 
disaster. To limit impact, local districts should resume compensatory services as soon as 
possible, and ARCs must consider whether these services should be adjusted (e.g., 
intensity, frequency, duration). 




2. Local school districts, through the ARC process, must consider compensatory services if 
any special education and related services are not provided immediately when school 
resumes. For example, if the speech-language therapist was displaced by the disaster, and 
these services do not resume for a period of time after school reopens for all students, the 
ARC team will need to consider additional compensatory education services to address 
the missed services. 




To manage this process effectively, school district leaders should: 




● Develop and follow a written process for ARC teams to use to evaluate all students with 
disabilities for additional compensatory services as a result of natural disasters. Keep the 
procedure manual and outcomes for each student on file consistent with the Public 
School District Records Retention Schedule. 




● Keep careful documentation of all special education and related services provided (e.g. 
service logs) when school reopens, and any COVID-19 pandemic-related and/or disaster-
related compensatory services over the next few months. (Example Log on page 13). 




● Consider developing contingency plans as part of the IEP process. Over the last couple of 
years, local school districts across the country have responded to numerous natural 
disasters, the COVID-19 pandemic, and cybersecurity attacks. Contingency plans are an 
emerging best practice for ARCs to proactively plan continuous support during these 
events. 
 




 
3 Letter to Pergament. USDOE. December 2013. (“[T]he IEP Team must determine whether the child was denied 
educational benefit because of the disruption in educational services and whether compensatory education is needed 
to ‘make up’ for the denial including addressing any skills that may have been lost.”) 







https://sites.ed.gov/idea/idea-files/return-to-school-roadmap-development-and-implementation-of-ieps/



https://education.ky.gov/specialed/excep/forms/Documents/CompEdGuide.pdf



https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/memosdcltrs/12-023414-il-pergament-makeup.doc
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ACTION 5: MAKE EVERY EFFORT TO COMPLY WITH FEDERAL AND STATE 
STANDARDS AND DOCUMENT WHEN YOU CANNOT 




Local school district leaders are often surprised to learn that there will be little flexibility for 
most special education requirements in the aftermath of a natural disaster. The Individuals with 
Disabilities Education Act (IDEA) defines the majority of special education and related services 
requirements. The IDEA provides very limited flexibility regarding compliance requirements 
and civil rights protections in the event of natural disaster and in most instances, flexibilities 
under the IDEA require actions from the U.S. Congress. While managing the implementation of 
IDEA during the aftermath of a disaster can be overwhelming, school leaders can focus on the 
key actions within their locus of control and take immediate steps to provide services to students 
and mitigate compliance concerns. 




● Develop a process to manage the roster of special education compliance requirements 
including initial and annual IEPs, initial evaluations, reevaluations, and Part B to C 
transition. This will help local school districts quickly respond to monitoring and legal 
inquiries. 




○ Communicate with families and document the communication, especially when 
timelines may be impacted. 




○ Document why timelines are impacted (e.g. families could not be contacted, 
families temporarily relocated, school facility impacts). 




● Consider virtual IEP team meetings to offer more flexibility, foster stronger collaboration 
with families and community partners, and maintain timelines to the extent possible. 




 




Contact Information 
Gretta Hylton 
gretta.hylton@education.ky.gov 







mailto:gretta.hylton@education.ky.gov







				Office of Special Education and Early Learning (OSEEL) Non-Regulatory Guidance Regarding Key Actions to Take After a Disaster to Ensure the Provision of Special Education and Related Services



				A Publication of the Office of Special Education and Early Learning













may send written comments on the proposed waiver to Carol Morrison, Director,
Division of IDEA Monitoring and Results, Office of Special Education and Early Learning,
Kentucky Department of Education, 300 Sower Blvd., Fourth Floor, Frankfort, KY
40601. Comments 
also may be submitted by email to carol.morrison@education.ky.gov, by telephone at
(502) 564-4970 or by fax at (502) 564-4124. 



IMPORTANT DATES: Attached to this email you will find a list of monthly reports and
processes for Directors of Special Education, Preschool Coordinators, Gifted and
Talented Coordinators and Extended School Services Coordinators.



GT COORDINATOR TRAINING VIDEO:  The New Gifted and Talented (GT) Coordinator
Training video has been posted to the GT Coordinator's Site. This resource is designed to
support new GT coordinators in giving supervision and direction to the district's GT
program



Preschool Administrators & DoSEs:  OSEEL GUIDES: Growing, Uniting, and Inspiring
Directors of Early Learning and Special Education.  OSEEL GUIDES is a mentorship
program designed for those new to administration in the areas of early learning and
special education. If you began in your role as a preschool administrator or a director of
special education (DoSE) in the 2019-2020 school year or later, this opportunity is for
you! Click this link to register. OSEEL GUIDES Registration For questions contact
ARPEL@education.ky.gov  



REMINDER:  We are excited to share that our DoSE Institute registration link is live.  This
is free to all Directors and Assistant Directors of Special Education.  If you have any
questions about registration, there is a Contact Us link near the lower right page within
the inside of registration for you to get assistance.  The agenda will be added to the
registration site in the coming days.  Please visit https://cvent.me/xvYgqX to register or
scan the QR Code below.    



  
Note:  The New DoSE Session that will be offered the first half of Day 1 is for DoSEs
with 3 years or less of experience in their role as a DoSE.    



Please let me know if you have any questions or need additional support from OSEEL.  



Sincerely,



Gretta





mailto:carol.morrison@education.ky.gov


https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fyoutu.be%2F7OXr7Z9Mp4w&data=05%7C01%7Clauren.thieneman%40education.ky.gov%7Ced18b0e3d91e4add800c08da73ec2b21%7C9360c11f90e64706ad0025fcdc9e2ed1%7C0%7C0%7C637949755739626127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=lB458FDggAMnnUUAh73EK5s5hhb1thvRBsd6Rw7TjvU%3D&reserved=0


https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fforms.gle%2F7xDYEimUWKcXhxMy6&data=05%7C01%7Clauren.thieneman%40education.ky.gov%7Ced18b0e3d91e4add800c08da73ec2b21%7C9360c11f90e64706ad0025fcdc9e2ed1%7C0%7C0%7C637949755739626127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=BNzf8%2BMOEHMN5wd4RJeJwtqRU5ZhMPSTQNDGwhrsc4U%3D&reserved=0


mailto:ARPEL@education.ky.gov


https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcvent.me%2FxvYgqX&data=05%7C01%7Clauren.thieneman%40education.ky.gov%7Ced18b0e3d91e4add800c08da73ec2b21%7C9360c11f90e64706ad0025fcdc9e2ed1%7C0%7C0%7C637949755739626127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nQ%2F0zfq5r2o0wxwGB6urDbyvfDTxxYBVUFl2G%2BQSE34%3D&reserved=0








Gretta Hylton
State Director of Special Education
Associate Commissioner
Office of Special Education and Early Learning
 
Phone: (502) 564-4970 Ext. 4109
Email: gretta.hylton@education.ky.gov
300 Sower Blvd., 4th Floor
Frankfort, KY 40601
 



 
This email may contain confidential data or information and is intended solely for the use of the individual or entity to whom
it is addressed. If you are not the named addressee you should not disseminate, distribute, or copy this e-mail, and you are
requested to notify the sender immediately.





mailto:gretta.hylton@education.ky.gov
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Participation of Kentucky Students in Alternate Assessment Aligned with Alternate Academic Achievement Standards (AA-AAAS) by Sub-Group 


Reading Grades 3 - 8 and High School (HS) 


Group Total Grades 3-8 and HS SY 2021- 
2022 


# Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


% Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


All Students 
White 
Black 
Hispanic/Latino 
Asian 
American Indian/ 
Alaska Native 
Pacific Islander 
Two or More Races 
Economically 
English Learner 
Migrant 
Homeless 


Math Grades 3 - 8 and High School (HS) 


Group Total Grades 3-8 and HS SY 2021- 
2022 


# Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


% Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


All Students 
White 
Black 
Hispanic/Latino 
Asian 
American Indian/ 
Alaska Native 
Pacific Islander 
Two or More Races 
Economically 
English Learner 
Migrant 
Homeless 
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Participation of Kentucky Students in Alternate Assessment Aligned with Alternate Academic Achievement Standards (AA-AAAS) by Sub-Group 


Science Grades 3 - 8 and High School (HS) 


Group Total Grades 3-8 and HS SY 2021 
2022 


# Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


% Taking State ELA AA-AAAS 
Grades 3-8 and HS SY 2021-2022 


All Students 
White 
Black 
Hispanic/Latino 
Asian 
American Indian/ 
Alaska Native 
Pacific Islander 
Two or More Races 
Economically 
English Learner 
Migrant 
Homeless 












Disproportionality Calculator (NCEO Model) 


 2020 2021 2022 Three Year Total 
Total AA-AAAS 
participants 


    


Number of focal 
group participants 


    


Number of non-
focal group 
participants 


    


Percent of focal 
group participants 


    


 


 
Confidence Level 1.96 
P  
1-P  
N  
Error  
Upper  


 








ALTERNATE KY SUMMATIVE ASSESSMENT (A-KSA) 
Tentative CALENDAR Fall 2022-2023 


 


August 29- A-KSA Overview and Attainment training released 


October 3- Transition Attainment Record (TAR) Training begins 


October 3- TAR Administration Begins 


Week of October 24- Materials ship for test window 1 


November 14- A-KSA overview and Attainment tasks combined training closes 


November 14- Test Window 1 officially opens 


December 16- Test Window 1 officially closes 


December 23- Last day to enter scores in SRD for Test Window 1  
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2021-2022 Alternate Assessment Participation 1.0% Waiver 
Work Timeline 


 
 


2020-2021 Timeline Dates 
Kentucky waiver request out for 
public comment 


Completed 


Comprehensive Coordinated Early Intervening 
Services (CCEIS) Quarterly Cadre Meetings 


Completed  


Statement of Considerations: 
• Respond to all public comments 


(ongoing during public comment 
period) 


• Revisions to waiver based on public 
comment 


Completed 


Alternate Assessment and Diploma Advisory 
Group (AADAG) Parent Modules and Parent 
Information Sheet Internal Leadership Review 


Completed; Project under reevaluation 


AADAG Meeting to Review Parent Modules 
and Parent Information Sheet Feedback 


Completed 


AADAG Parent Modules and Parent 
Information Sheet Internal Stakeholder 
Review 


Completed 


Beginning of Year Training Completed 


Kentucky Department of Education (KDE) 
Meeting to plan Alternate Assessment and 
Diploma Advisory Group meetings and 
agendas 


Completed 


Kentucky waiver submitted to United States 
Department of Education (ED) 


• Must be submitted 90 days prior 
to assessment 


• Tentative start date is TBD 


Completed for 2021-2022 


Post waiver sent to ED posted on the KDE 
Website 


Completed 


District Communication Plan Training – 
related to students eligible for alternate 
assessment 


Completed  


AADAG Meeting Completed 
AADAG Meeting Completed 
Beginning of Year Trainings Completed 
AADAG Meeting Postponed 
AADAG Meeting Postponed 
Division of IDEA Monitoring and Results 
(DIMR) Data Review: 


• District Learner Characteristics 
Inventory (LCI) data 


• 2020-2021 Benchmark Report 
• Monitoring proposal for 2021-2022 


- Completed  


District Justifications due to the DIMR Completed  
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2020-2021 Timeline Dates 
District Justification summary to Regional 
Special Education Cooperatives 


Completed 


Statewide Communication Plan Training Completed 
CCEIS Quarterly Cadre Meetings Completed 
Desk Reviews of AA Participation Completed 
AADAG Meeting Postponed 
Desk Review of AA Participation Results to 
Cooperatives 


Completed 


CCEIS Quarterly Cadre Meetings Completed 
AADAG Meeting Postponed  
End of Year Training Postponed 
CCEIS Quarterly Cadre Meetings Completed  


 








 


From: Hensley, Shasta - Division of IDEA Implementation and Preschool 
Sent: Monday, August 1, 2022 1:46 PM 
To: Brooke Gill <brooke.gill@prichardcommittee.org>; Rhonda Logsdon <rhonda@kyspin.com>; 
Curry, Tal T (BHDID/Frankfort) <talt.curry@ky.gov> 
Cc: Williams, Jackie - Division of IDEA Monitoring and Results <jackie.williams@education.ky.gov> 
Subject: FW: KDE seeks public comment on proposed alternate assessment participation waiver 


 
Hello, 


 
Please see the information below regarding public comment on the proposed alternate 
assessment participation waiver. The public comment period is from August 1-12. Related 
links and contact information can be found in the news release below. Feel free to share with 
those who may be interested. 


 
Thank you, 


 
Shasta Hensley 
Exceptional Children Consultant 
Division of IDEA Implementation and Preschool 
Office of Special Education and Early Learning 


 
Phone: (502) 564-4970 ext. 4103 
Email: shasta.hensley@education.ky.gov 
300 Sower Blvd. – 4th floor 
Frankfort, KY 40601 
Twitter: @KyDeptofEd 



mailto:brooke.gill@prichardcommittee.org

mailto:rhonda@kyspin.com

mailto:talt.curry@ky.gov

mailto:jackie.williams@education.ky.gov

mailto:shasta.hensley@education.ky.gov





KDE seeks public comment on proposed 
alternate assessment participation waiver 
(FRANKFORT, KY) – The Kentucky Department of Education (KDE) is seeking   
public comment on a request to the U.S. Department of Education (USED) to extend 
the waiver related to the number of students participating in the alternate   
assessment aligned with alternate academic achievement standards (AA-AAAS). 


 
The AA-AAAS is aligned with alternate academic achievement standards on the 
annual statewide Kentucky Summative Assessment, formerly known as the 
Kentucky Performance Rating for Educational Progress (K-PREP) test. 


 
The Elementary and Secondary Education Act of 1965 (ESEA) – as amended by 
the Every Student Succeeds Act (ESSA), Section 1111(b)(2)(D) and its 
corresponding regulation 34 CFR 200.6(c) and (d) – contains requirements for 
students with the most significant cognitive disabilities to participate in statewide 
testing through the use of AA-AAAS. 


 
According to federal law, no more than 1.0% of the total number of students 
participating in a statewide assessment such as the Kentucky Summative 
Assessment may take the alternate assessment in each subject area tested. 


 
Eligibility data from the 2021-2022 school year shows that slightly more than 1% of 
Kentucky’s students were eligible to participate in AA-AAAS. Under 34 C.F.R. 
§200.6(c)(4), if a state anticipates it will exceed the cap for any subject for which 
assessments are administered in a school year, the state may request that the U.S. 
secretary of education waive the cap for the relevant subject for one year. KDE  
plans to submit a request to extend the waiver to USED in reading, mathematics   
and science. 


 
To receive an extended waiver, KDE must: 


 


Gather data on the characteristics of students participating in the AA-AAAS; 


Determine whether only those students who have significant cognitive 
disabilities are participating; 


Monitor alternate assessment data and request justification from all districts 
exceeding 1% participation in any subject; and 


Address any disproportionality in the percentage of students taking the 
alternate assessment. 


 
As outlined in the 2021-2022 Kentucky’s 1.0% Waiver Extension Request for 
Reading, Mathematics and Science, the KDE Office of Special Education and Early 
Learning, regional special education cooperatives and school districts have worked 
collaboratively to develop and implement guidance, training and monitoring to  
ensure only the students with the most significant cognitive disabilities are 
participating in the AA-AAAS. The proposed waiver details the progress made in 
2021-2022 and the 2022-2023 school year plans. 


 
The proposed waiver is located on KDE’s Alternate Participation Waiver webpage. 



https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMjA4MDEuNjE1ODMwMzEiLCJ1cmwiOiJodHRwczovL2VkdWNhdGlvbi5reS5nb3Yvc3BlY2lhbGVkL2V4Y2VwL2luc3RyZXNvdXJjZXMvUGFnZXMvS2VudHVja3ktQWx0ZXJuYXRlLUFzc2Vzc21lbnQtUGFydGljaXBhdGlvbi1XYWl2ZXItLmFzcHg_dXRtX21lZGl1bT1lbWFpbCZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5In0.hAUbp4CTKJeFhnaFizqCbKmUpdN7UBz8iH_ugdTgQ4E/s/947322757/br/141862340898-l





General information on Kentucky’s AA- AAAS is available on KDE’s Alternate 
Kentucky Summative Assessment webpage. 


 
The public comment period will be Aug. 1-12. The public may send written 
comments on the proposed waiver to Carol Morrison, Director, Division of IDEA 
Monitoring and Results, Office of Special Education and Early Learning, Kentucky 
Department of Education, 300 Sower Blvd., Fourth Floor, Frankfort, KY 40601. 
Comments also may be submitted by email to carol.morrison@education.ky.gov, by 
telephone at (502) 564-4970 or by fax at (502) 564-412



https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMjA4MDEuNjE1ODMwMzEiLCJ1cmwiOiJodHRwczovL2VkdWNhdGlvbi5reS5nb3YvQUEvQXNzZXNzbWVudHMvc3VtbWFzc210L1BhZ2VzL2RlZmF1bHQuYXNweD91dG1fbWVkaXVtPWVtYWlsJnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkjOn46dGV4dD1BbHRlcm5hdGUlMjBLZW50dWNreSUyMFN1bW1hdGl2ZSUyMEFzc2Vzc21lbnQlMjBpcyx0aGUlMjAyMDIwJTJEMjAyMSUyMHNjaG9vbCUyMHllYXIuIn0.WDJ8CRza6j0i9dW7hfbfc-tafV0ce-ECYuLFovFbFkA/s/947322757/br/141862340898-l

https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMjA4MDEuNjE1ODMwMzEiLCJ1cmwiOiJodHRwczovL2VkdWNhdGlvbi5reS5nb3YvQUEvQXNzZXNzbWVudHMvc3VtbWFzc210L1BhZ2VzL2RlZmF1bHQuYXNweD91dG1fbWVkaXVtPWVtYWlsJnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkjOn46dGV4dD1BbHRlcm5hdGUlMjBLZW50dWNreSUyMFN1bW1hdGl2ZSUyMEFzc2Vzc21lbnQlMjBpcyx0aGUlMjAyMDIwJTJEMjAyMSUyMHNjaG9vbCUyMHllYXIuIn0.WDJ8CRza6j0i9dW7hfbfc-tafV0ce-ECYuLFovFbFkA/s/947322757/br/141862340898-l

mailto:carol.morrison@education.ky.gov





 








From: Directors of Special Education in Ky Schools on behalf of Williams, Jackie - Division of IDEA Monitoring and 
Results 


To: KYDOSE@LSV.UKY.EDU 
Subject: Action Needed: Assurance- Alternate Assessment 
Date: Friday, June 10, 2022 1:30:38 PM 
Attachments: image001.png 


 
 
 


The Kentucky Department of Education (KDE) is preparing a request to the United States 
Department of Education to extend its waiver, allowing Kentucky to exceed one percent of 
students assessed in a specific subject area using an alternate assessment aligned with alternate 
academic achievement standards (AA-AAAS) as described in 34 C.F.R. § 200.6(c). As part of 
this process, the KDE’s Office of Special Education and Early Learning (OSEEL) must obtain 
assurances & justifications from each local school district that assessed more than one percent 
of its assessed students in any subject with an alternate assessment aligned with alternate 
academic achievement standards. 


 
Please complete the Assurance Form- 2022-2023 1.0% AA-AAAS by June 24, 2022. 


 
Districts who are required to complete justifications will receive a separate e-mail. Please 
contact me with any questions. 


 
 
Jackie Williams 
Assistant Director 
Division of IDEA Monitoring & Results 
Office of Special Education & Early Learning 


 
Phone: (502) 564-4970 ext. 4521 
E-mail: jackie.williams@education.ky.gov 
300 Sower Blvd. – 4th floor 
Frankfort, KY 40601 
Twitter: @KyDeptofEd 


 


 
This e-mail may contain confidential data or information and is intended solely for the use of the individual or entity to whom 
it is addressed. If you are not the named addressee you should not disseminate, distribute, or copy this e-mail, and you are 
requested to notify the sender immediately. 



mailto:KYDOSE@LSV.UKY.EDU

mailto:jackie.williams@education.ky.gov

mailto:jackie.williams@education.ky.gov
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Alternate Assessment 
Training Modules







Participation for Alternate Assessment (P4AA) Plan
 Statewide Online Training Modules


● Administrator track
● Educator track
● Annual Review Module (2021)


 Regional Cooperative Trainings
● Admissions and Release Committee (ARC)


simulation with student case scenarios


● Professional learning around students with significant cognitive


disabilities


● Differentiated learning and inclusion


2







P4AA Project Module Training Outline
 Statewide Online Training Modules


● Administrator track (director of special education
(DoSE), school administrators) –completed only once
 Modules 1, 2, 4, & 5
 ARC chairpersons – Module 2


● Educator track (special education teachers, related service providers)
– completed only once
 Modules 3 & 4


 Annual Review Module (DoSE, school administrators, ARC
chairpersons, special education teachers, related service
providers) – Completed Annually


3







Example
 John - special education teacher - completed all required modules (3


and 4) in February 2021.
 John does not need to complete the original modules (3 and 4)


annually.
 John completed the original modules required.
 John will need to complete the new Annual Review Guidance for


Alternate Assessment Participation module next year.
● The purpose of the Annual Review Guidance for Alternate Assessment


Participation module is to be an annual refresher course on understanding and 
implementing the participation guidelines each year. KDE will update with new
information as needed.


4







Participation for Alternate Assessment (P4AA)
Project Module Training Outline


Administrator Track Educator Track Annual Review forARC
Members Module (Updated)*


• Refresher module focuses on:
• How to complete the


participation guidelines.


• How what I see and collect 
in the classroom informs 
how my student participate 
in KY assessments.


• How what I see and collect 
in the classroom informs the 
completion of the LCI


• Focuses on: • Focuses on:
• How my LEA fits into the


bigger picture. (Modules 1
and 5)


• How what I see and 
collect in the classroom 
informs how my student
participates in KY


• How my LEAstays 
compliant with state 
expectations. (Modules 2 and 
4)


assessments. (Module 3)


• How what I see and 
collect in the classroom
informs the completion of
the LCI (Module 4)







Learning Management System: Modules Training Outline


The KY 1% Alternate
Assessment Waiver


• Change in reporting 
requirement


• Communicating w/
district staff


Completing the
Participation


Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to use the 
Participation 
Guidelines for 
determination


Module 1 Module 2 Module 3
Preparing for ARC -


Participation
Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to prepare to 
answer the 
Participation
Guidelines’ 4
criterion


Module 4
Completing the 


Learner 
Characteristics 


Inventory


• Purpose & use


• Guidance on 
answering each 
question


Module 5


Understand Your
LEAs Alternate


Assessment
Population in


Relation to the Cap


• Data sources that 
could be used


• LEA comparisons


• Red flags to explore







Completing the
Learner


Characteristics
Inventory


• Purpose & use


• Guidance on 
answering each 
question


Learning Management System: P4AA 1% Training Modules
Each DoSE in the state must successfully complete


(modules in green):


The KY 1% Alternate
Assessment Waiver


• Change in reporting 
requirement


• Communicating w/
district staff


Completing the
Participation


Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to use the 
Participation 
Guidelines for 
determination


Module 1 Module 2 Module 3
Preparing for ARC -


Participation
Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to prepare to 
answer the 
Participation
Guidelines’ 4
criterion


Module 4 Module 5
Understand Your
LEAs Alternate


Assessment
Population in


Relation to the Cap


• Data sources that 
could be used


• LEA comparisons


• Red flags to explore


*Keep Certificates of 
Completion for your records







Learning Management System: P4AA 1% Training Modules
Each ARC chairperson in the state must successfully complete (all modules in yellow):


The KY 1% Alternate
Assessment Waiver


• Change in reporting 
requirement


• Communicating w/
district staff


Completing the
Participation


Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to use the 
Participation 
Guidelines for 
determination


Module 1 Module 2 Module 3
Preparing for ARC -


Participation
Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to prepare to 
answer the 
Participation
Guidelines’ 4
criterion


Module 5Module 4
Completing the


Learner
Characteristics


Inventory


• Purpose & use


• Guidance on 
answering each 
question


Understand Your
LEAs Alternate


Assessment
Population in


Relation to the Cap


• Data sources that 
could be used


• LEA comparisons
• Red flags to explore


Must complete prior to 
chairing an ARC


*Keep Certificates of Completion
for your records







Completing the
Learner


Characteristics
Inventory


• Purpose & use


• Guidance on 
answering each 
question


Learning Management System: P4AA 1% Training Modules
Each Special Education Teacher in the state must successfully complete (all modules in purple):


The KY 1% Alternate
Assessment Waiver


• Change in reporting 
requirement


• Communicating w/
district staff


Module 1 Module 2 Module 3


Completing the
Participation


Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to use the 
Participation 
Guidelines for 
determination


Preparing for ARC -
Participation


Guidelines


• Defining a 
significant cognitive 
disability


• How students 
participate in KY 
assessments


• Accommodation vs.
modification


• How to prepare to 
answer the 
Participation
Guidelines’ 4
criterion


Module 5Module 4
Understand Your
LEAs Alternate


Assessment
Population in


Relation to the Cap


• Data sources that 
could be used


• LEA comparisons


• Red flags to explore


*Keep Certificates of 
Completion for your records







Learning Management System:
Annual Review for ARC Members Module


Updated Annually


Refresher module for all ARC 
members who have 


completed all required 
modules in Administrator 
Track or Educator Track 


(slide 1)


Preparing and completing - Participation
Guidelines


• Defining a significant cognitive disability


• How students participate in KY assessments


• Accommodation vs. modification


• How to prepare to answer the Participation 
Guidelines’ 4 criterion


• How to use the Participation Guidelines for 
determination


*Keep Certificates of 
Completion for your records







For More Information
 Please Contact:


• April Pieper
Individual Programming Branch 
Division of IDEA Monitoring & Results 
Office of Special Education & Early Learning
(502) 564-4970, ext. 4519 
Email: april.pieper@education.ky.gov
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August 1, 2022 


Public comment sought on proposed alternate assessment participation waiver 


(FRANKFORT, KY) – The Kentucky Department of Education (KDE) is seeking public 
comment on a request to the U.S. Department of Education (USED) to extend the waiver 
related to the number of students participating in the alternate assessment aligned with 
alternate academic achievement standards (AA-AAAS). 


The AA-AAAS is aligned with alternate academic achievement standards on the annual 
statewide Kentucky Summative Assessment, formerly known as the Kentucky Performance 
Rating for Educational Progress (K-PREP) test. 


The Elementary and Secondary Education Act of 1965 (ESEA) - as amended by the Every 
Student Succeeds Act (ESSA), Section 1111(b)(2)(D) and its corresponding regulation 34 CFR 
200.6(c) and (d) - contains requirements for students with the most significant cognitive 
disabilities to participate in statewide testing through the use of AA-AAAS. 


According to federal law, no more than 1.0% of the total number of students participating in a 
statewide assessment such as the Kentucky Summative Assessment may take the alternate 
assessment in each subject area tested. 


Eligibility data from the 2021-2022 school year shows that slightly more than 1.0% of 
Kentucky’s students were eligible to participate in AA-AAAS. Under 34 C.F.R. §200.6(c)(4), if a 
state anticipates it will exceed the cap for any subject for which assessments are administered 
in a school year, the state may request that the U.S. secretary of education waive the cap for 
the relevant subject for one year. KDE plans to submit a request to extend the waiver to USED 
in reading, mathematics and science. 


To receive an extended waiver, KDE must: 


• Gather data on the characteristics of students participating in the AA-AAAS; 


• Determine whether only those students who have significant cognitive disabilities are 
participating; 


• Monitor alternate assessment data and request justification from all districts exceeding 
1% participation in any subject; and 


• Address any disproportionality in the percentage of students taking the alternate 
assessment. 


As outlined in the 2021-2022 Kentucky’s 1.0% Waiver Request for Reading, Mathematics and 
Science, the KDE Office of Special Education and Early Learning (OSEEL), regional special 
education cooperatives and school districts have worked collaboratively to develop and 
implement guidance, training and monitoring to ensure only the students with the most significant 
cognitive disabilities are participating in the AA-AAAS. The proposed waiver details the progress 
made in 2021-2022 and the 2022-2023 school year plan. 


The proposed waiver is available on KDE’s website. General information on Kentucky’s AA- 
AAAS is available on KDE’s Alternate K-Prep webpage. 


The public comment period will be August 1, 2022 through August 12, 2022. The public may 
send written comments on the proposed waiver to Carol Morrison, Director, Division of IDEA 
Monitoring and Results, Office of Special Education and Early Learning, Kentucky 
Department of Education, 300 Sower Blvd., Fourth Floor, Frankfort, KY 40601. Comments 



https://1.next.westlaw.com/Link/Document/FullText?findType=L&amp%3BpubNum=1000547&amp%3Bcite=34CFRS200.2&amp%3BoriginatingDoc=NA3530230BD6D11E6AE80FBA6CA5908DD&amp%3BrefType=VB&amp%3BoriginationContext=document&amp%3BtransitionType=DocumentItem&amp%3BcontextData=(sc.UserEnteredCitation)&amp%3Bco_pp_7b9b000044381

https://education.ky.gov/AA/Assessments/kprep/Pages/Alternate-K-PREP.aspx





also may be submitted by email to carol.morrison@education.ky.gov, by telephone at (502) 
564-4970 or by fax at (502) 564-4124. 



mailto:carol.morrison@education.ky.gov






  -----Original Message----- 
From: Walls, Kathryn <kathryn.walls@calloway.kyschools.us> 
Sent: Monday, August 1, 2022 9:48 AM 
To: Morrison, Carol - KDE Division Director <carol.morrison@education.ky.gov> 
Subject: Alternate assessment participation waiver 


 
I just got the email from KDE requesting public comment on the Alternate Assessment Participation Waiver. I 
definitely think this waiver should be extended. In my masters of special education program, they taught us that, on 
average, 2% of the population falls into this category. In the 20 years I have been teaching special education, I have 
always thought the cap should be 2%. Please extend this waiver so that districts can give all students what they need. 
Trust the professionals. 


 
Katy Walls 



mailto:kathryn.walls@calloway.kyschools.us
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Parent Module 1: Introduction to 
the Alternate Kentucky 


Summative Assessment 
(Alternate-KSA)


June 2022
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This module will help you answer the 
following questions:
What is the Alternate-KSA?


Who can participate in the Alternate-KSA?


Who decides whether a student will participate in the Alternate-


KSA?


What are the Kentucky Alternate Assessment Participation 


Guidelines?
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Must all students participate in state assessments?
YES!


 Every Student Succeeds Act (ESSA) is a federal 
law that governs general education in public 
schools. The ESSA requires statewide testing 
in certain subjects and grade levels. 


 The Individuals with Disabilities Education Act 
(IDEA) also requires that students with 
disabilities participate in state assessments.


3







What is the Alternate-KSA?


Some students require an alternate means of 
participation in Kentucky’s statewide assessment to 
demonstrate achievement.
The Alternate-KSA is designed to address the needs of 
students by allowing greater depth of adaptations, 
modifications and alternative modes of participation 
for the state assessment.
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The Alternate-KSA includes…


 Transition Attainment Records (TARs) 
occur in Grade 11 and are optional in 
Grades 12 and 14 


 Attainment Tasks (ATs) occur in two 
testing windows for grades 3, 4, 5, 6, 7, 
8, 10 and 11
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Presenter Notes

Presentation Notes

The Alternate-KSA is a statewide alternate assessment designed for students with the most significant cognitive disabilities.  







What are TARs and ATs?


TARs - checklists that evaluate the student’s 
readiness in reading, mathematics and science.


ATs - performance events that require students to 
complete a task, working step by step as directed 
by the teacher.
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Who can participate in the Alternate-KSA?
 Students with the most significant cognitive disabilities who:


 Meet eligibility criteria in one or more disability category 
under IDEA


 Have cognitive and adaptive behavior functioning 
preventing them from attaining grade level achievement 
standards


 Require extensive individual instruction across multiple 
settings to access and make progress in the Kentucky 
Academic Standards
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Presenter Notes

Presentation Notes

A significant cognitive disability is a student with an intellectual disability that requires extensive and intensive support across multiple settings. 







 Continued….
Have a significant cognitive disability that is not primarily the result of:


 Visual/auditory disabilities
 Emotional-behavioral disabilities
 Specific learning disabilities
 Speech/language impairments
 Native language 
 Social, cultural and economic differences
 Those identified as English Learners (EL)
 Pre-determined poor performance on grade-level assessments
 Displays of disruptive behaviors or experiences emotional duress during 


testing
 Administrator decision
 Educational environment or instructional setting
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ARC Members make decisions about student 
involvement in Alternate -KSA


ARC Members include: 
ARC chairperson, parent, student (if 8th grade or 14 yrs old), general 
education teacher, special education teacher, related services, 
outside agency (if required).
**Parent participation in the special education decision-making 
process is vitally important. The most important thing parents can do 
is take an active role as a member of the ARC team that determines 
a student’s educational path.
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Presenter Notes

Presentation Notes

An Admissions and Release Committee (ARC) makes decisions about the educational program and placement for students with disabilities. The ARC will also determine how students with disabilities participate in state and district assessments. The ARC determines if a student will participate in the statewide assessment with accommodations, without accommodations, or if they need to be assessed through the alternate assessment.







What is the purpose of the Kentucky Alternate 
Assessment Participation Guidelines?


 Used by ARCs to make eligibility decisions about the alternate assessment and if it is 


appropriate for individual students


 Through review of student records/important information across multiple school 


years and settings


 And determining if a student fits all criteria for participation in alternate assessment


 Used to gather and guide discussion of the evidence to make the decision


 Used to document the evidence
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Presenter Notes

Presentation Notes

The participation guidelines form outlines steps that an ARC should take in determining whether participating in the alternate assessment is appropriate for a student. This process includes: (a) reviewing student records and important information across multiple school years and settings (e.g., school, home, community), and (b) determining whether the student fits all of the criteria for participating in the alternate assessment as outlined in this format.







How are the Participation Guidelines Used?


The ARC must:
 Consider the student’s individual strengths and needs 
 Decide if the student meets all eligibility criteria 
 Determine if it is appropriate for the student to take the Alternate-


KSA by reviewing:
 student’s records from multiple years 
 student’s functioning across multiple settings (school, 


home, community)
 information provided by all team members
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Presenter Notes

Presentation Notes

The ARC will use these guidelines to pull together the data and observations about the student to paint a full picture of the student. They will then use this information to determine the students current levels of communication and how best they are able to show their knowledge. 







Thank You For Completing Module 1: 
Introduction to the Alternate Kentucky 
Summative Assessment!


Continue learning by viewing Module 2: 
Completing the Alternate Assessment Guidelines
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Carol Morrison 
Director, Division of IDEA Monitoring and Results 
Office of Special Education and Early Learning 
Kentucky Department of Education 


Jefferson County Public Schools (JCPS) is in full support of the Kentucky Department of 
Education’s (KDE) request to extend the waiver related to the number of students 
participating in the alternative assessment aligned with alternate academic achievement 
standards (AA-AAAS). 


With the unprecedented events of the last few school years, it is critical that the federal and 
state education agencies allow districts the needed flexibility within the accountability system 
to ensure equity and trust in reporting valid and reliable data. KDE’s initial data for the 
2021-2022 school year eligibility rate is projected to be slightly more than 1%, which is also 
likely for the upcoming school year. 


Thus, we concur with the conclusions of the Kentucky Department of Education that extending 
the waiver related to the number of student participating in the alternative assessment is 
necessary to maintain the integrity of Kentucky’s accountability system. Based on past 
research on large-scale traumatic events, we anticipate that there will be an inequitable 
impact of COVID-19 on different student groups that would likely impact high-stakes 
accountability decisions if the waiver is not granted. 


We appreciate KDE’s proactive approach to this challenge. The KDE Office of Special 
Education and Early Learning and regional special education cooperatives have worked 
collaboratively with school districts to develop and implement guidance, training and 
monitoring to ensure only the students with the most significant cognitive disabilities are 
participating in the AA-AAAS. 







 
 


We stand with KDE in their commitment to equity and service of students from traditionally 
underserved backgrounds to ensure their needs are met during this school year and moving 
forward.  We recognize that the impact of being in remote learning for a year will be 
something school districts across the country will be addressing for years to come.  JCPS will 
continue to work with KDE when and if evidence of disproportionality indicates action is 
needed and will take advantage of the technical assistance offered. 


In sum, JCPS believes the waiver is appropriate and will allow schools to continue to focus on 
recovery efforts that are personalized to the student pandemic experience. 


Thank you for the opportunity to provide comment on this important matter. 


Sincerely, 
Dena Dossett 


Dena Dossett, Ph.D. 
Chief - JCPS Accountability, Research, and Systems Improvement 


VanHoose Education Center 
3332 Newburg Road 
Louisville, KY 40218 
(502) 485-7074 



tel:(502) 485-7074









