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The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by 

fostering educational excellence and ensuring equal access. 

 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

       March 26, 2021 
 
The Honorable Karen B. Salmon 
State Superintendent of Schools 
Maryland State Department of Education 
200 West Baltimore Street 
Baltimore, MD 21201 
 
Dear State Superintendent Salmon: 
 
I am writing in response to the Maryland State Department of Education’s (MSDE’s) request on 
November 12, 2020, for a waiver of section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary 
Education Act of 1965 (ESEA) of the requirement that a State may not assess using an alternate 
assessment aligned with alternate academic achievement standards (AA-AAAS) more than 1.0 percent 
of the total number of students in the State who are assessed in the subjects of reading/language arts 
(R/LA), mathematics, and science. 
 
After reviewing the MSDE’s waiver request, I am granting, pursuant to my authority under section 
8401(b) of the ESEA, for school year 2020-2021, a one-year waiver of section 1111(b)(2)(D)(i)(I) of the 
ESEA so that the State may assess with an AA-AAAS more than 1.0 percent of the total number of 
students in the State who are assessed in reading/language arts, mathematics, and science.  

 
As part of this waiver, MSDE assured that it:  

• Will continue to meet all other requirements of section 1111 of the ESEA and implementing 
regulations with respect to all State-determined academic standards and assessments, including 
reporting student achievement and school performance, disaggregated by subgroups, to parents 
and the public. 

• Assessed in the most recent years for which data was available, (2018-2019) at least 95 percent 
of all students and 95 percent of students with disabilities who are enrolled in grades for which 
an assessment is required. 

• Will require that a local educational agency (LEA) submit information justifying the need of the 
LEA to assess more than 1.0 percent of its assessed students in any such subject with an 
AAAAAS. 

• Will provide appropriate oversight of an LEA that is required to submit such information to the 
State, and it will make such information publicly available. 

• Will verify that each LEA that is required to submit such information to the State is following all 
State guidelines in 34 CFR § 200.6(d) – excluding (d)(6) and will address any subgroup 
disproportionality in the percentage of students taking an AA-AAAS. 

• Will implement, consistent with the plan submitted in MSDE waiver request, system 
improvements and will monitor future administrations of the AA-AAAS to avoid exceeding the 
1.0 percent cap.  
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I want to remind you of the requirement in 34 CFR § 200.6(c)(3)(iv) that the State must make publicly 
available the information submitted by an LEA justifying the need of the LEA to assess more than 1.0 
percent of its students on the AA-AAAS, provided that such information does not reveal personally 
identifiable information about an individual student. I also encourage you to make available your State’s 
plan and timeline and your progress to date in reducing the percentage of students taking the AA-AAAS. 
 
Given the workplan submitted by MSDE, I expect to see positive results of this plan in the 2020-2021 
school year and beyond. Any future requests for an extension of this waiver will be contingent on both 
continued progress implementing your plan and progress in reducing the percentage of students taking 
the AA-AAAS in all tested subjects.  
 
Finally, in order to help all States support implementation of the 1.0 percent participation threshold for 
AA-AAAS participation, the Department is supporting work by the National Center on Educational 
Outcomes (NCEO). Department staff notes that MSDE staff participate in monthly professional 
development and collaborative work sessions with NCEO and the Council of Chief State School 
Officers (CCSSO). As indicated previously, State and local personnel receive intensive technical 
assistance from the TIES Center affiliated with NCEO. In 2019, NCEO had published several resources 
that may be helpful to stakeholders in your State. They may be found online at 
https://nceo.info/Assessments/alternate_assessments.  
 
I appreciate the work you are doing to improve your schools and provide a high-quality education for 
your students. If you have any questions, please contact my staff at ESEA.Assessment@ed.gov. 
 
      Sincerely,  
 
      /s/ 

 
Ian Rosenblum  
Delegated the Authority to Perform the  
Functions and Duties of the Assistant Secretary 
Office of Elementary and Secondary Education 

 
cc:  Carol Williamson, Deputy Superintendent for Teaching and Learning 

https://nceo.info/Assessments/alternate_assessments
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November 12, 2020 

 
Frank T. Brogan 
Assistant Secretary for Elementary and Secondary Education 
United States Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
 
Dear Assistant Secretary Brogan: 
 
In accordance with section 8401(b)(3) of the Elementary and Secondary Education Act of 1965 
(ESEA), as amended by the Every Student Succeeds Act (ESSA), and 34 Code of Federal Regulations 
(CFR) 200.6(c)(4), I am writing on behalf of the State of Maryland to request a waiver from the 1.0 
percent cap on participation in Alternate Assessments Aligned with Alternate Academic Achievement 
Standards (AA-AAAS), as articulated in ESEA section 1111(b)(2)(D)(i)(I), in English language arts, 
mathematics, and science for the 2020-2021 school year.  
 
The United States Department of Education (the Department) notified the Maryland State Department 
of Education (MSDE) in a letter dated June 25, 2019, that the percentage of students participating in the 
AA-AAAS statewide in the 2017-2018 school year was 1.10 percent in English language arts and 1.12 
percent in mathematics. In response to this notification, the MSDE submitted an Action Plan (titled 
Maryland State Department of Education (MSDE) Action Plan: to Address Maryland’s 1.0 Percent 
Participation Threshold) on August 21, 2019, outlining the measures that the State will take (or has 
taken already) to reduce the rate of AA-AAAS participation in future years to comply with the 1.0 
percent threshold.  
 
Subsequently, as acknowledged in a letter from the Department dated July 17, 2020, and based on data 
submitted in spring 2020 by the MSDE via EDFacts (as part of the Consolidated State Performance 
Report (CSPR): Part One), the State exceeded the 1.0 percent AA-AAAS participation threshold in 
English language arts and mathematics, as well as for science, for the 2018-2019 school year.  
 
While the MSDE is confident that the steps outlined in the updated July 2020 Maryland State 
Department of Education (MSDE) Action Plan: Addressing Maryland’s 1.0 Percent Participation 
Threshold (see Attachment A) will help to reduce participation rates in the alternate assessments, the 
MSDE anticipates that the State may exceed the 1.0 percent AA-AAAS participation threshold in 
English language arts, mathematics, and science for the 2020-2021 school year. Consequently, the 
MSDE requests a waiver from the 1.0 percent cap for AA-AAAS participation in English language arts, 
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mathematics, and science for the 2020-2021 school year. During this waiver period, the MSDE will 
implement the measures outlined in the updated July 2020 Action Plan, including monitoring and 
providing additional guidance to Maryland’s local education agencies (LEAs), to bring the State into 
compliance with the 1.0 percent threshold.  
 
This letter addresses each required element (highlighted in bold lettering below) for a waiver request, as 
articulated in the AA-AAAS waiver request guidance memos released by the Department on May 16, 
2017, August 27, 2018, and June 9, 2020.  
 
1. In accordance with 34 CFR 200.6(c)(4), a State waiver must: 

1.1 Be submitted at least 90 days prior to the start of the State’s testing window for the 
relevant subject. 
Maryland’s testing window during the 2020-2021 school year for the AA-AAAS in English 
language arts, mathematics, and science is February 22-June 4, 2021. In submitting the waiver 
request at this time, the State has met this requirement. 

 
1.2 Provide State-level data, from the current or previous school year, to show— 

a. The number and percentage of students in each subgroup of students who will take or 
took the AA-AAAS. 
As allowed for under the assessment waiver granted by the Department (dated March 27, 
2020), the State did not conduct statewide assessments during the 2019-2020 school year 
due to the impact of the COVID-19 pandemic, and therefore the MSDE is unable to provide 
assessment participation rate data for the previous school year. The most recent school year 
for which the MSDE is able to provide comprehensive and reliable data is for the 2018-2019 
school year. Tables 1-3 show the number and percentage of students overall, as well as for 
each student subgroup, assessed using the standard statewide assessment and AA-AAAS in 
English language arts/mathematics (grades three through eight and high school) and science 
(grades five, eight, and high school) for the 2018-2019 school year. 

 
Table 1: Number and Percentage of Students, by Subgroup, who Took Standard Assessment and 
AA-AAAS Statewide in English Language Arts in the 2018-2019 School Year (Grades 3-8 and 
High School) 
 

Student Subgroup 
Number of Students  

who Took 
Standard Assessment 

Number of Students 
who Took 
AA-AAAS 

Total Number of 
Students Assessed 

Percentage (%) 
Assessed via 
AA-AAAS 

All Students  457,644   5,045   462,689  1.09 
American Indian or 
Alaska Native  1,201   11   1,212  0.91 

Asian  30,694   287   30,981  0.93 
Black or African 
American  153,106   2,177   155,283  1.40 
Hispanic/Latino of 
any Race  82,200   821   83,021  0.99 
Native Hawaiian or 
Pacific Islander  697   3   700  0.43 
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Student Subgroup 
Number of Students  

who Took 
Standard Assessment 

Number of Students 
who Took 
AA-AAAS 

Total Number of 
Students Assessed 

Percentage (%) 
Assessed via 
AA-AAAS 

White  168,513   1,553   170,066  0.91 

Two or More Races  21,233   193   21,426  0.90 
Economically 
Disadvantaged  186,489   2,368   188,857  1.25 

Special Education  50,164   5,045   55,209  9.14 
Limited English 
Proficient  38,724   389   39,113  0.99 

 
Table 2: Number and Percentage of Students, by Subgroup, who Took Standard Assessment and 
AA-AAAS Statewide in Mathematics in the 2018-2019 School Year (Grades 3-8 and High School) 
 

Student Subgroup 
Number of Students  

who Took 
Standard Assessment 

Number of Students 
who Took 
AA-AAAS 

Total Number of 
Students Assessed 

Percentage (%) 
Assessed via 
AA-AAAS 

All Students  453,902   5,038   458,940  1.10 
American Indian or 
Alaska Native  1,199   11   1,210  0.91 

Asian  30,288   287   30,575  0.94 
Black or African 
American  152,709   2,173   154,882  1.40 
Hispanic/Latino of 
any Race  80,117   822   80,939  1.02 
Native Hawaiian or 
Pacific Islander  701   3   704  0.43 

White  167,704   1,549   169,253  0.92 

Two or More Races  21,184   193   21,377  0.90 
Economically 
Disadvantaged  184,280   2,367   186,647  1.27 

Special Education  50,092   5,038   55,130  9.14 
Limited English 
Proficient  35,764   390   36,154  1.08 
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Table 3: Number and Percentage of Students, by Subgroup, who Took Standard Assessment and 
AA-AAAS Statewide in Science in the 2018-2019 School Year (Grades 5, 8, and High School) 
 

Student Subgroup 
Number of Students  

who Took 
Standard Assessment 

Number of Students 
who Took 
AA-AAAS 

Total Number of 
Students Assessed 

Percentage (%) 
Assessed via 
AA-AAAS 

All Students  183,014   2,246   185,260  1.21 
American Indian or 
Alaska Native  490   3   493  0.61 

Asian  12,750   113   12,863  0.88 
Black or African 
American  61,133   848   61,981  1.37 
Hispanic/Latino of 
any Race  30,048   295   30,343  0.97 
Native Hawaiian or 
Pacific Islander  278   2   280  0.71 

White  70,158   654   70,812 0.92 

Two or More Races  8,157   69   8,226  0.84 
Economically 
Disadvantaged  68,614   971   69,585  1.40 

Special Education  18,085   2,246   20,331  11.05 
Limited English 
Proficient  10,890   127   11,017  1.15 

 
b. That the State has measured the achievement of at least 95 percent of all students and 

95 percent of students in the children with disabilities subgroup who are enrolled in 
grades for which the assessment is required.  
As evidenced by Table 4 – which shows the number and percentage of all students assessed 
statewide for the 2018-2019 school year in English language arts/mathematics (grades three 
through eight and high school) and science (grades five, eight, and high school), as well as 
disaggregated data for students with disabilities – Maryland adheres to the federal 
requirement, as outlined in ESEA, for 95 percent participation in statewide assessments. 

 
Table 4: Participation Rate of all Students and Students with Disabilities Assessed Statewide in 
English Language Arts/Mathematics (Grades 3-8 and High School) and Science (Grades 5, 8, and 
High School) in the 2018-2019 School Year 
 

Content Area 
Number of  
Students  
Eligible  

for Testing 

Number of 
Students 
Tested 

Participation 
Rate (%):  

All Students 

Number of 
Students with 

Disabilities 
Eligible for 

Testing 

Number of 
Students with 

Disabilities 
Tested 

Participation 
Rate (%): 

Students with 
Disabilities 

English 
Language 
Arts 

466,557 462,689  99.2 55,918 55,209  98.7 
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1.3 Include assurances from the State that it has verified that each LEA that the State 

anticipates will assess more than 1.0 percent of its assessed students in any subject using an 
AA-AAAS— 
a. Followed the State’s guidelines for participation in the AA-AAAS. 
b. Will address any disproportionality in the percentage of students in any subgroup 

taking an AA-AAAS. 
In the 2018-2019 school year, the number of LEAs (out of 24 statewide) that exceeded the 
1.0 percent cap in AA-AAAS participation was: nine for English language arts, 10 for 
mathematics, and 16 for science. The MSDE anticipates that a similar number of LEAs will 
exceed the 1.0 percent threshold in the 2020-2021 school year. Following outreach to every 
local superintendent in October 2020, the MSDE has received written assurances from all 24 
LEAs in Maryland that they have both followed (and will continue to adhere to) the State’s 
guidelines for participation in the AA-AAAS, and specifically the Guidance for IEP Teams: 
Participation Decisions for the Alternate Assessment and Instruction Using Alternate 
Standards, and that they will also address any disproportionality issues relating to the 
percentage of students in any subgroup taking an AA-AAAS. (See Attachment B for the 
template used to obtain the written assurance from LEAs.) 

 
2. A State’s waiver request must include a plan and timeline by which: 

2.1 The State will improve the implementation of its guidelines for participation in the AA-
AAAS, including by reviewing and, if necessary, revising its definition of students with the 
most significant cognitive disabilities (see 34 CFR 200.6(d)(1)), so that the State meets the 
1.0 percent cap in each subject for which assessments are administered in future school 
years. 
The updated July 2020 Action Plan forms the cornerstone of the State’s efforts to reduce AA-
AAAS participation. This Action Plan outlines various guidance materials that the MSDE has 
created, recently revised, or is currently revising to assist LEAs and public agencies, including a 
recent series of technical assistance bulletins (TABs) operationalizing special education during 
the COVID-19 pandemic. 
 
The primary document guiding the work of LEAs and public agencies, which is described in 
further detail in the Action Plan, is the Guidance for IEP Teams: Participation Decisions for the 
Alternate Assessments and Instruction Using Alternate Standards. This tool outlines the steps 
that an IEP team must follow in determining whether the alternate assessments and/or alternate 
instructional standards are appropriate for a student. The guidance document, revised in spring 
2019, includes language that cautions IEP teams in decision-making regarding the early 
identification of children ages three through eight. As part of the spring 2019 update, the MSDE 

Content Area 
Number of 
Students 
Eligible 

for Testing 

Number of 
Students Tested 

Participation 
Rate (%): 

All Students 

Number of 
Students with 

Disabilities 
Eligible for 

Testing 

Number of 
Students with 

Disabilities 
Tested 

Participation 
Rate (%): 

Students with 
Disabilities 

Mathematics 463,340 458,940  99.1 55,944 55,130  98.5 

Science 193,442 185,260  95.8 21,157 20,331  96.1 

http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
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specifically incorporated an enhanced definition of students with significant cognitive 
disabilities. 
 
The MSDE actively works with a broad cross-section of stakeholders to develop guidance 
documents, resources, and tools, and regularly invites feedback on their content and relevance. 
Whether specifically in relation to updating the definition of students with significant cognitive 
disabilities or in terms of conducting a broader review of the resources made available to LEAs 
and others, the MSDE will continue to revisit these materials on a regular basis and, where 
necessary, make updates. 
 

2.2 The State will take additional steps to support and provide oversight to each LEA that the 
State anticipates will exceed the 1.0 percent threshold to ensure that only students with the 
most significant cognitive disabilities take an AA-AAAS. The State must describe how it 
will monitor and regularly evaluate each such LEA to ensure that the LEA provides 
sufficient training such that school staff who participate as members of an individualized 
education program (IEP) team or other placement team understand and implement the 
guidelines established by the State for participation in AA-AAAS so that all students are 
appropriately assessed. 

 As outlined in the updated July 2020 Action Plan, the MSDE is implementing a tiered 
accountability system of differentiated general supervision and performance support across the 
State’s LEAs. Based on unique strengths, challenges, priorities, and progress, each LEA in 
Maryland is assigned to one of three supervision tiers – Universal, Targeted, or Focused – and 
provided with a corresponding tier of customized performance support, which is differentiated 
based upon the LEA’s percent participation on alternate assessments, monitoring results, and 
student outcomes. LEAs that exceed the 1.0 percent threshold in AA-AAAS participation will be 
assigned to the Focused (i.e., the most rigorous) supervision tier. 

 
The tiers of General Supervision are based on the comprehensive compliance and monitoring of 
the 1.0 percent participation threshold indicators; analysis of local policies, procedures, and 
practices; student IEP reviews; and correction of identified non-compliance. For each LEA, 
dedicated MSDE staff engage in such activities as IEP reviews, root cause analysis, and 
identification of local evidence-based and best practices with recommendations for immediate 
and systemic corrections. 

 
The tiers of Performance Support address the levels and types of assistance, along with required 
response actions, that will support LEAs in strengthening local policies and practices around IEP 
team decision-making regarding student participation in the alternate assessments. The MSDE 
provides universal resources to all LEAs, including federal, national, and State resources, as well 
as statewide professional learning opportunities, workshops, and webinars. Enhanced and 
customized technical assistance (TA) is provided to LEAs at the Targeted and Focused tiers, 
which varies in intensity and frequency based on data, root cause analysis, and identified areas 
of need. This response may include customized on-site professional learning with follow-up 
consultation, systems coaching, financial assistance, or direction of State resources – all of 
which are captured in a jointly developed improvement plan between the MSDE and LEA. More 
intensive assistance is also provided when LEAs demonstrate readiness to implement, sustain, 
and scale-up evidence-based practices.  
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The updated July 2020 Action Plan articulates the specific levels of general supervision and 
performance support that will be available to LEAs assigned to each tier of supervision. 
Included in the Action Plan is Maryland’s partnership with the national intensive technical 
assistance TIES Center, focused on students with the most significant cognitive disabilities. The 
TIES Center addresses increased time in inclusive settings; use of evidence-based practices to 
improve instruction; increased engagement; and increased capacity of state and school personnel 
to support and implement inclusive practices and policies. Maryland applied for and was 
awarded this four-year initiative in 2018 with the goal of validating practices that can be 
duplicated across the State.  
 
Additionally, the MSDE is focused on building local LEA personnel capacity for IEP team 
eligibility, instruction, and assessment decision-making for students with the most significant 
cognitive disabilities. Examples of the inclusive training and professional learning opportunities 
provided by the MSDE to LEA personnel are detailed in the updated 2020 Action Plan. In 
response to the COVID-19 pandemic, the MSDE has made a concerted effort to continue its 
regular engagement and outreach activities – e.g., convening stakeholder meetings and 
conducting training and professional development opportunities – but doing so in a wholly 
virtual environment. The MSDE anticipates that this virtual engagement model will remain in 
operation for much of the 2020-2021 school year, if not beyond. 

 
2.3 The State will address any disproportionality in the percentage of students taking an 

AAAAAS as identified through the data provided. 
As outlined in the updated July 2020 Action Plan, the MSDE has revised its statewide 
monitoring rubric to include disproportionality variables as part of the eligibility criteria for AA-
AAAS participation. The MSDE is committed to providing ongoing support to LEAs to address 
any disproportionality issues identified through data and root cause analyses.  

 
Timeline 
The updated July 2020 Action Plan contains a timeline that details specific activities to address the 
elements outlined in sections 2.1-2.3. 

 
3. In its request, the State must include evidence that the State provided notice and a reasonable 

opportunity for the public and LEAs to comment and provide input on the request. This 
evidence must include: 
3.1 Evidence or a description of the manner in which that the State provided such notice to the 

public and interested LEAs. 
In accordance with ESEA section 8401(b)(3), the MSDE provided the public and LEAs in the 
State with notice and a reasonable opportunity to comment and provide input on the waiver 
request. This notice of the MSDE’s intention to request a waiver from the 1.0 percent cap on 
AA-AAAS participation and the invitation to comment was communicated in two ways via: 1) 
the posting of an announcement on the MSDE website (from July 13 through 27, 2020) inviting 
public comment (see Attachment C), and 2) an announcement sent to LEA superintendents on 
June 25, 2020, as part of the State Superintendent of Schools weekly communication to LEA 
superintendents, inviting feedback (see Attachment D). 
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3.2 Copies of all comments that the State received from LEAs in response to this notice, with a 
description of how the State addressed the comments. 
Attachment E contains the comments submitted by the one LEA (Montgomery County Public 
Schools) that responded to the MSDE’s request for input. Since Montgomery County Public 
Schools did not raise any objections to the proposed waiver, the MSDE limited its response to 
acknowledging receipt of the LEA’s comments and expressing gratitude for its consideration of 
the matter. 

 
3.3 Evidence that the State also provided notice and a reasonable opportunity to comment to 

the public and LEAs in the manner in which the State customarily provides similar notice 
and opportunity to comment. 
The measures described in 3.1 – posting an announcement on the MSDE website for at least 10 
business days inviting public comment and sending a communication to LEA superintendents 
inviting feedback – reflect the MSDE’s customary practices when providing notice and a 
reasonable opportunity for the public and LEAs to comment on proposed actions by the MSDE. 

 
If you have any questions regarding the waiver request, please contact Dr. Carol Williamson, Deputy 
Superintendent for Teaching and Learning, by email at carol.williamson@maryland.gov or by telephone 
at 410-767-0651. Thank you for your continued support.  

 
Best Regards,  

 
Karen B. Salmon, Ph.D. 
State Superintendent of Schools 
 
c: Dr. Carol Williamson 
 Marcella E. Franczkowski 
 Mary L. Gable 
 Dr. Jennifer Judkins 
 
Enclosures 

mailto:carol.williamson@maryland.gov
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July 2020 Maryland State Department of Education (MSDE) Action Plan: Addressing 
Maryland’s 1.0 Percent Participation Threshold 
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Background 
The Maryland State Department of Education (MSDE) is committed to ensuring that all 
students, including students with the most significant cognitive disabilities, are held to rigorous 
academic standards in order to exit school prepared for college, career, and a productive life in 
the community.  
 
The alternate education framework informs the Individualized Education Program (IEP) Team 
decision-making processes for determining eligibility for participation in specially designed 
instruction (SDI) and/or assessment aligned to alternate standards for students with a 
significant cognitive disability. It is critical that IEP Teams are knowledgeable about and adhere 
to the MSDE guidance relative to participation criteria, including the review of student 
achievement across multiple years, the impact of participation on the student and the family in 
relation to high school graduation, and the necessity for documented parental consent. With 
the support of a special education community of stakeholders, including national experts (TIES 
Center), State leadership teams, advocates, families, and local assessment and instructional 
leaders, the MSDE continues the commitment to address the 1.0 percent participation 
threshold and the delivery of effective SDI and assessment, with the ultimate outcome of 
narrowing the achievement gap. Maryland’s accountability tiered system of differentiated 
general supervision and performance support is an essential component of the State’s response 
actions providing directed and needs-based technical assistance to twenty-four (24) local school 
systems (LSSs) and two public agencies (PAs)1 (see Attachment A.1: Differentiated Framework: 
Tiers of Supervision and Support for Decreasing Participation in Maryland’s Alternate 
Assessments). 
 
Maryland’s Progress 2017-2018 Response Actions  
During the 2017-2018 administration of the alternate assessments, Maryland exceeded the 1.0 
percent participation threshold in English language arts (1.10 percent) and mathematics (1.12 
percent). In August of 2019, the MSDE submitted to the U.S. Department of Education a series 
of response actions to target compliance with the 1.0 percent participation requirement for 
students administered the alternate assessment based on alternate academic achievement 
standards (AA-AAAS) in reading/language arts and mathematics. Since the submission of its 
initial Action Plan in August 2019 (titled Maryland State Department of Education (MSDE) 
Action Plan: to Address Maryland’s 1.0 Percent Participation Threshold), the MSDE has focused 
on developing, implementing, and evaluating the intentional and determined actions necessary 
to ensure accountability. 
 
  

 
1 The two public agencies are the Maryland School for the Blind and the Maryland School for the Deaf. Assessment 
participation and outcomes data for students from these two PAs are included in reporting for the students’ 
resident school/resident LSS. 
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Accomplishments 
State Infrastructure: To identify, define, and focus roles and responsibilities that address 
compliance for eligibility and the implementation of the alternate standards with effective 
instruction and assessment through an MSDE cross-divisional team. 

Action Item Status Outcomes  
MSDE Personnel  
Re-alignment  

Complete A dedicated staff member has been appointed 
to facilitate State and local compliance, 
instruction, and assessment for students with 
significant cognitive disabilities utilizing a cross-
divisional collaboration. 

External Alignment –
Strategic Statewide 
Partnerships: 

Community of Practice 
(COP) 

 
Alternate Framework 
Facilitators’ Advisory 

Group  

 
Established 

 
In 

Development 

 
A COP inclusive of local system educators and 
IEP chairs met in December 2019 and February 
2020. The meeting was aligned with the MSDE 
assessment training schedule. Additional 
meetings were impacted by school closures due 
to COVID-19. Virtual meetings are due to 
resume with scheduled dates for July and 
August 2020. 
 
The initial invitation and meeting were delayed 
due to school closures related to COVID-19. A 
listing of representative stakeholders has been 
identified for participation in the advisory 
group. A tentative date and time for a virtual 
meeting is still to be determined. 

Legislation and Guidance: To provide policies, procedures, and regulations to inform 
practice.  

Action Item Status Outcomes  
State Regulations – Code 
of Maryland Regulations 
(COMAR) 

 
State Policy and 
Implementation:  

Technical Assistance 
Bulletins and Guidance 

Documents  

Complete 

 
Complete 

The MSDE supports and monitors local 
implementation of all aspects of the Individuals 
with Disabilities Act (IDEA) and COMAR utilizing 
a comprehensive system of guidance and 
technical assistance. 

 
The MSDE requires IEP Teams to follow a series 
of prescribed decision-making processes for the 
determination of eligibility to participate in 
receiving instruction using alternate standards, 
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Participation Criteria 

 
Parental Consent 

 
Every Student Succeeds 

Act (ESSA)  

 
 

Complete  

 
Complete 

 
Complete 

and participating in alternate assessments (see 
Technical Assistance Bulletins for Educators, 
Providers, and Administrators and The 
Maryland IEP Process Guide). 
 
The MSDE Division of Early Intervention/Special 
Education Services’ (DEI/SES) Alternate 
Appendix A: Participation Criteria and Checklist 
is completed annually in order to document 
data-driven IEP Team decisions related to the 
student’s participation. The DEI/SES’ Alternate 
Appendix B: Eligibility Participation Decision 
Flowchart provides a graphic representation of 
the decision-making process and highlights 
essential considerations for determination (see 
Guidance for IEP Teams: Participation Decisions 
for the Alternate Assessments and Instruction 
Using Alternate Standards for both 
appendices).  
 
The completion of the DEI/SES’ Alternate 
Appendix C: Parental Consent Form is a 
required component of the IEP Team decision-
making process related to eligibility for 
participation in alternate assessment (see 
Guidance for IEP Teams: Participation Decisions 
for the Alternate Assessments and Instruction 
Using Alternate Standards). Using a 
comprehensive monitoring process, the MSDE 
reviews local system compliance with State 
policies and procedures. Feedback with 
recommended improvement actions and/or 
technical assistance guidance is provided upon 
completion of the monitoring cycle. 
 
The School Quality/Student Success (SQSS) and 
Readiness for Postsecondary School Success 
indicators are an added component of the 
Maryland Report Card data system.  
 
The SQSS indicators include three measures 
which are required components of each local 
system’s ESSA Plan: chronic absenteeism, 
school climate, and access to a well-rounded 

http://marylandpublicschools.org/programs/Pages/Special-Education/TAB.aspx
http://marylandpublicschools.org/programs/Pages/Special-Education/TAB.aspx
http://marylandpublicschools.org/programs/Documents/Special-Ed/IEP/MarylandIEPProcessGuide.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/IEP/MarylandIEPProcessGuide.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
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High School Graduation 

Task Force – Maryland 
Certificate of Program 

Completion Work Group 

 
Established  

education. These measures are specific targets 
of the MSDE review of local system plans.  
The Readiness for Postsecondary Success 
indicator measures the percentage of students 
graduating from or exiting high school with a 
certificate of program completion. This data 
point is also a focus of the High School 
Graduation Task Force – Maryland Certificate of 
Program Completion Work Group. 
 
Phase 1 of the Task Force is complete with 
recommendations scheduled to be presented 
to the Maryland State Board of Education 
(BOE). Recommendations include the 
development of a Maryland Certificate of 
Completion Framework focused on three 
endorsement areas: standards, activities, and 
measures inclusive of level of mastery. (Note: 
Presentation to the BOE was delayed by school 
closures due to COVID-19.) 

Enhanced Accountability: To provide accountability, the MSDE will (1) conduct Universal, 
Targeted, and Focused General Supervision to identify State and local non-compliance, as 
well as monitoring the implementation of SDI and the alternate assessments, (2) conduct a 
root cause analysis (including any disproportionality variables, such as English learners, race, 
and economically disadvantaged), and (3) provide each LSS and PA with a corresponding tier 
of Performance Support based upon level of need. 

Action Item Status Outcomes  
Tiers of General 
Supervision and 
Performance Support:  

Revise Statewide 
Monitoring Protocol 

 
Established 

 
The Statewide Monitoring Protocol and Rubric 
(see Attachment A.2: 2018-2019 Monitoring 
Rubric: Alternate Assessment) was revised to 
include compliance indicators related to 
eligibility criteria, including disproportionality 
variables; evidence of SDI through review of IEP 
goals and objectives; alignment with alternate 
standards; placement in the Least Restrictive 
Environment (LRE); and parental consent. 
Monitoring of a representative sample of 
students having participated in the alternative 
assessment from each of the 24 LSSs was 
completed with initial findings provided to local 
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Implementation of 

Differentiated Framework: 
Tiers of Supervision and 
Support for Decreasing 

Participation in 
Maryland’s Alternate 

Assessments 

 

 
Established 

 

leaders. Compliance monitoring for the 2018-
2019 assessment period was completed. 
 
Upon review of the compliance findings, the 
MSDE revised the monitoring protocol to 
include a qualitative review examining specific 
IEP components using the Maryland IEP Process 
Performance Indicators as a resource (see 
Attachment A.3: Qualitative Monitoring Form). 
The purpose of this review is to establish a 
reference point for customized performance 
support based upon the local system’s 
strengths, challenges, and priorities unique to 
students with disabilities participating in 
instruction and/or assessments aligned to 
alternate achievement standards. Results from 
this review are used to guide root cause 
analysis and the development of effective IEPs 
specifically addressing the instructional and 
functional learning needs of students with 
significant cognitive disabilities. This qualitative 
review is a central component of the 
improvement actions outlined later in this 
Action Plan. 
 
The Differentiated Framework: Tiers of 
Supervision and Support for Decreasing 
Participation in Maryland’s Alternate 
Assessments identifies tiered levels of support – 
Universal, Targeted, and Focused – and is 
inclusive of recommendations for a 
corresponding level of customized support 
based on need. A direct model of technical 
assistance, including meetings with local 
alternate facilitators, school visits, and face-to-
face collaborations for the purpose of root 
cause analysis, has been significantly limited 
due to school closures related to COVID-19. 
This technical assistance model, which is 
detailed further in the improvement actions 
section of this Action Plan, has been revised to 
accommodate a virtual, hybrid, or face-to-face 
delivery method. 
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Enhance Maryland’s 
Online IEP (MDOIEP) 

System 

Complete  Phase 1 of improvements to the MDOIEP are 
complete and include required features for the 
documentation of participation in alternate 
instruction, alternate assessment, and parental 
consent. Data analytics are available for real 
time access to local system data. Phase 2 
involves the use of the DEI/SES’ Alternate 
Appendix A: Participation Criteria and Checklist 
as a required component of the IEP 
development, including the ability to capture 
results for completion in the student’s IEP (see 
Guidance for IEP Teams: Participation Decisions 
for the Alternate Assessments and Instruction 
Using Alternate Standards). 

Building Capacity: To build the capacity of State and local personnel and local families for 
meaningful participation in the IEP Team eligibility, instruction, and assessment decision-
making for students with the most significant cognitive disabilities. 

Action Item Status Outcomes  
National to State to Local 

Capacity  

 
TIES Center 

 
Established  

 
Established 

 
MSDE staff participate in monthly professional 
development and collaborative work sessions 
with the National Center of Educational 
Outcomes (NCEO) and the Council of Chief 
State School Officers (CCSSO). 
 
State and local personnel receive intensive 
technical assistance from the TIES Center 
affiliated with NCEO. Collaboration with the 
TIES Center occurs monthly and is focused on 
outcomes related to the unique needs of 
students with significant cognitive disabilities. 
The work emphasizes the implementation of 
evidence-based inclusive practices and policies 
that improve outcomes for all students, 
including students with the most significant 
cognitive disabilities, utilizing systemic 
approaches to improvement. Approaches 
support breaking down isolated practice, 
integrating and aligning resources and services, 
creating structures, and redesigning work 
processes to improve State and local capacity. 
School closures due to COVID-19 have impacted 
access to face-to-face meeting opportunities. 
The MSDE and the TIES Center have 
transitioned to a virtual format. Meetings with 

http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
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Inclusive Professional 

Learning Opportunities  

 
State and Local Leadership 

 
Established 

 
Established 

 
Established 

 

local system leaders and instructional coaches 
are moving forward virtually. 
 
Two LSSs receive onsite technical assistance 
from the TIES Center related to SDI aligned to 
alternate standards provided in an inclusive 
learning environment. Instructional coaching 
and student-centered planning are key 
components of this work. Local coaches have 
been identified and training has taken place. 
School IEP Teams are examining or revisiting 
placement decisions to facilitate expanded 
inclusive opportunities for students with 
significant cognitive disabilities. As a result of 
school closures due to COVID-19, support to 
local systems is in the process of transitioning 
to a virtual or hybrid model of professional 
learning and coaching for the 2020-2021 school 
year.  
 
Within the Differentiated Framework: Tiers of 
Supervision and Support for Decreasing 
Participation in Maryland’s Alternate 
Assessments, the tiers of performance support 
identify supportive actions and leveled 
structures for customized and responsive 
technical assistance for LSSs exceeding the 1.0 
percent participation threshold. The work 
continues utilizing alternate presentation and 
support methods as a result of school closures 
due to COVID-19. 
 
The DEI/SES Assistant State Superintendent 
meets with all local special education leaders 
and local Assistant Superintendents of 
Instruction on a bi-monthly basis (face-to-face 
or virtually). With the closure of schools due to 
COVID-19, the frequency of meetings increased 
to weekly sessions with birth-to-age 21 leaders 
in order to provide timely and responsive 
guidance relative to special education decision-
making, compliance, and continuity of learning 
leaders (more details are provided in Serving 

http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-01-ServingchildrenunderCOVID-19Pandemic.pdf
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Local IEP Chairs 

 
Complete 

 
In 

Development  

Children with Disabilities Under IDEA During 
School Closures due to the COVID-19 Pandemic).  
 
Quarterly webinars with an emphasis on the 
sharing and examination of annual monitoring 
results, including indicators impacting 
instructional planning for students with 
significant cognitive disabilities, achievement, 
placement, and school completion, took place 
as scheduled. Webinars during the third and 
fourth quarters of the 2019-2020 school year 
were postponed until the reopening of schools 
due to COVID-19.  
 
The annual statewide leadership conference 
took place in November 2019 with 500 State 
and local leaders participating in 100 unique 
sessions addressing system drivers challenging 
and shaping Maryland’s improvement actions, 
priorities, and work. Sessions specific to 
students with significant cognitive disabilities 
highlighted State and local efforts to increase 
participation in the general education 
curriculum by means of SDI, along with 
improvements related to the IEP Team 
decision-making process for determining 
eligibility for participation in alternate 
instruction and alternate assessment. Topics 
related to 1.0 percent action items included: 
• Leveraging national, State, and local expertise 

to increase inclusive opportunities and 
outcomes of students with significant 
cognitive disabilities.  

• Special education in a comprehensive 
education system. 

• The role of assistive technology in SDI. 
• Supporting equitable learning and 

engagement with accessible educational 
materials. 

 
A workgroup met over the course of several 
months in the fall of 2019 and established four 
competency categories for an IEP chair group: 
professional responsibilities, effective 

http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-01-ServingchildrenunderCOVID-19Pandemic.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-01-ServingchildrenunderCOVID-19Pandemic.pdf
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Local Alternate 

Assessment  
Facilitators 

 
Professional Learning 

Opportunities for General 
and Special Education 

personnel  

 

 
In 

Development 

 
Established 

 

leadership and collaboration, delivery of special 
education services, and purposeful planning 
and preparation. Work on this continues, in 
partnership with Loyola University Maryland, 
with an expected pilot in the spring of 2021. 
The pilot and course materials were delayed 
due to COVID-19 closures.  
 
There was a stakeholder meeting in January 
2020 to seek input about whether to change 
the Dynamic Learning Maps (DLM) assessments 
and consider what the impact would be for 
Maryland. An initial meeting to share State 
policy updates and provide training was 
provided as part of the statewide leadership 
meeting and included updates to Technical 
Assistance Bulletin #19-01 - Improving 
Outcomes for Students with Disabilities 
Curriculum, Instruction, and Assessment. 
Additional meetings were impacted during the 
third and fourth quarters of the 2019-2020 
school year due to school closures related to 
COVID-19. Transition to a virtual format is 
scheduled for July and August 2020. This action 
item has been updated to expand professional 
learning and technical assistance to include the 
local alternate instructional facilitators with an 
increased emphasis on instructional decision-
making related to participation in instruction 
and assessment aligned to alternate standards. 
 
Regional, customized, and responsive 
professional development and technical 
assistance is provided by the assigned regional 
liaisons and is tracked per encounter, topic, and 
type of support. The MSDE Alternate 
Framework Specialist provides direct support 
and guidance to local systems specific to the 
needs of students participating in alternate 
instruction or alternate assessment (see 
Attachment A.4 for a sample training 
presentation provided to an urban LSS). 
 

http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/19-01_Curriculum_Instruction_and_Assessment_Final-508.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/19-01_Curriculum_Instruction_and_Assessment_Final-508.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/19-01_Curriculum_Instruction_and_Assessment_Final-508.pdf
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Informational Resources Established 

 
Established 

 
Established 

Technical assistance and policy documents are 
regularly updated and made available on the 
MSDE website and Maryland Learning Links. 
(www.marylandlearninglinks.org). 
 
Presentations to local representatives of the 
Family Support Services, including the DEI/SES 
family newsletter, are shared on a regular 
schedule. Webinars and face-to-face regional 
conferences for the 26 Family Support 
Coordinators took place monthly through 
February 2020 (five trainings and four regional 
conferences). Virtual meetings continued for 
the remainder of the 2019-2020 school year 
with an emphasis on family and students’ needs 
in a distance learning environment, IEP 
processes, and service delivery. 
 
Quarterly Special Education State Advisory 
Committee Meetings took place as scheduled 
with face-to-face meetings on January 29, 2020, 
and February 28, 2020. Special Education State 
Advisory Committee meetings were held April 
22, 2020, and May 20, 2020, utilizing a virtual 
format.  

Fiscal Support: To provide discretionary funds that address State and local non-compliance 
and support the implementation of evidence-based practices.  

Action Item Status Outcomes  
State to Local Support Established  

 
Established 

The MSDE awarded discretionary funds to each 
of the 26 LSSs and PAs through Local 
Implementation for Results discretionary grants 
that seek to address local system needs related 
to access, equity, and progress for students 
with disabilities. Narrowing of the achievement 
gap was a primary improvement target in these 
grant submissions. 
 
Support for the implementation of evidence-
based practices for the effective inclusion of 
students with significant cognitive disabilities in 
the general education environment via 
collaboration with the TIES Center was provided 
by means of Part B, 611 State Discretionary 
funds. The MSDE funded two LSS grants for the 

http://www.marylandlearninglinks.org/


July 2020 Maryland State Department of Education (MSDE) Action Plan:  
Addressing Maryland’s 1.0 Percent Participation Threshold 

12 

 

implementation of instructional coaching, SDI, 
and inclusion of students with significant 
cognitive disabilities as a component of the 
work with the TIES Center. These grants were 
extended through September 30, 2021. 
 
Funding in support of stipends and/or 
substitute teachers for general and special 
education teachers to attend all statewide 
conferences and professional learning 
opportunities. 
 
Funding of MSDE staff to support program 
improvement, technical assistance, and 
monitoring of and guidance to LSSs in the 
implementation of special education supports 
and services to students participating in 
instruction and assessment aligned to alternate 
standards. 

Data Collection and Analysis: To improve the MSDE’s timely and accurate submission of 
quality data.   

Action Item Status Outcomes  
State to Federal 

 
State Level: Division to 

Division  

Complete 

 
Established  

The MSDE has submitted data annually on the 
number and percentage of students participating 
in an assessment, including students 
participating in the alternate assessment. Due to 
the COVID-19 pandemic and resulting school 
closures, and per the U.S. Department of 
Education’s Flexibility for States on the 
Elementary and Secondary Education Act (ESEA) 
Assessment and Accountability Requirements, all 
Maryland State assessments were postponed for 
the 2019-2020 school year. The MSDE Action 
Plan includes data demonstrating the State’s 
progress on meeting the one percent 
participation threshold prior to school closures. 
 
The MSDE Division of Assessment, 
Accountability, and Information Technology 
(DAAIT) and the DEI/SES have established a 
protocol and timeline for data sharing defined by 
the data point, division responsibility, vendor 
availability, and timeline for delivery. This 
protocol was implemented to identify data 
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Complete 

 
points necessary for identifying and tracking 
students assessed with the alternate assessment 
by LSS and individual school/program. 
Implementation of the data schedule for 
reporting, reviewing, and verifying key data 
points – the number of students assessed with 
an alternate assessment, the total number of 
students assessed, learner characteristics, test 
status, and student proficiency levels – was 
stalled due to the postponement of State 
assessments.  
 
The MSDE utilizes the alternate assessment data 
to generate a random sampling from each LSS 
for the purpose of compliance monitoring. For 
each monitoring cycle, IEP records for local 
students participating in the alternate 
assessment are identified for review of the 
required indicators for participation in alternate 
instruction and alternate assessment. The 
random sample included approximately 10 
percent of the population of students 
participating in the alternate assessment, at least 
one student participating in the alternate 
assessment from each school in the local system, 
any student with a score of 4 in ELA and/or 4 in 
Math, and any student having the early stopping 
rule during the previous test window. A total of 
1,418 student IEPs were reviewed for 
compliance with MSDE processes and 
procedures related to eligibility for participation 
in the alternate assessment. Findings have been 
analyzed at the State level to identify areas of 
improvement to facilitate each local system’s 
root cause analysis process. Trends reflect the 
need for continued and comprehensive technical 
assistance related to IEP Team processes 
associated with the completion of the DEI/SES’ 
Alternate Appendix A: Participation Criteria and 
Checklist (see Guidance for IEP Teams: 
Participation Decisions for the Alternate 
Assessments and Instruction Using Alternate 
Standards). 
 

http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
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Established In March 2020, the MSDE revised the monitoring 
protocol to include a qualitative review 
emphasizing specific IEP components using the 
Maryland IEP Process Performance Indicators as 
a resource (see Attachment A.3: Qualitative 
Monitoring Form). To date, 335 IEPs of students 
participating in the 2018-2019 alternate 
assessments have been reviewed to assess 
quality of the development of the Present Levels 
of Academic Achievement and Functional 
Performance (PLAAFP) and the IEP goals and 
objectives aligned with alternate standards. This 
data will drive the improvement and technical 
assistance process for the 2020-2021 school 
year, as outlined in the improvement actions 
section of this Action Plan. This protocol is to 
include a classroom observation component.   

 
Impact of School Closures due to the COVID-19 Pandemic 
The Maryland State Alternate Assessment (MSAA) for the 2019-2020 school year was scheduled 
for implementation during the period of March 9 through May 15, 2020. The closure of schools 
across the state of Maryland due to the COVID-19 pandemic significantly impacted the 
administration of this assessment.  
 
Due to the extraordinary circumstances created by the pandemic and resulting school closures, 
the U.S. Department of Education offered Flexibility for States on the Elementary and Secondary 
Education Act (ESEA) Assessment and Accountability Requirements. On March 24, 2020, Dr. 
Karen Salmon, State Superintendent of Schools, submitted Maryland’s waiver request to the 
U.S. Department of Education for the allowable flexibility. Following this request, Dr. Salmon 
received the official letter of approval, dated March 27, 2020, from the Assistant Secretary for 
Elementary and Secondary Education.  
 
Through the waiver, Maryland halted the administration of its statewide assessments, including 
the MSAA, to all students in the 2019-2020 school year and received an exemption from the 
requirements to make annual accountability determinations, identify schools for support and 
improvement, and provide data on Maryland’s report card for assessment and accountability 
information based on the 2019-2020 data.  
 
An additional waiver from the 1.0 percent cap on participation in AA-AAAS for the 2020-2021 
school year provides the opportunity for full implementation of the updated July 2020 Action 
Plan, which has been hindered by school closures. This waiver supports a reflective review of 
existing improvement actions, expansion of the compliance monitoring process to include a 
qualitative review of the IEP Team decision-making process, including the development of the 
IEP, and a comprehensive examination of data trends.  
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The federal guidelines are clear that the national health crisis does not abridge the rights of 
students with disabilities to a Free Appropriate Public Education (FAPE) and equal opportunity 
to educational services as required under the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act (Section 504), and Title II of the Americans with Disabilities 
Act (ADA). 
 
As Figure 1 highlights, throughout the closure and re-opening process the instructional service 
delivery model in each LSS/PA has and will continue to change, driven by the health and safety 
needs of teachers, service providers, and students. As LSSs/PAs implement alternative service 
delivery models in their recovery operations, they must continue to conduct the essential 
ongoing FAPE activities: progress monitoring of the student, communication with families, 
teachers and services providers, and documentation of the student progress and services 
delivered. Performing these important activities will help to ensure that student-specific needs 
arising from the transition back into school buildings that may require additional, new, or 
different services and accommodations are addressed. LSSs/PAs must also address any loss of 
FAPE experienced by the student and necessary compensatory education/recovery services. 
 

 

 

Figure 1. Continuum of Teaching and Learning during the Extended School Closure and Beyond.  

Activities to Support the MSDE and LSSs/PAs during COVID-19 
The activities reported demonstrate the MSDE’s direct response to causal factors impacting 
FAPE for students with disabilities, including individuals with significant cognitive disabilities.  
 
Continuity of Learning 
• Reviewed and provided responsive feedback to each LSS/PA regarding the required 

components of local continuity of learning plans in general, including the process for 
amending/revising student’s IEPs. 

Compensatory Education/ 
Recovery Services 
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• Developed the Continuity of Learning Provisions for Students with Disabilities during the 
Extended School Closure due to the COVID-19 Pandemic flowchart to operationalize the 
provision of special education services.  

• Developed a series of technical assistance bulletins (TABs) operationalizing special 
education during the COVID-19 pandemic: 

o Recovery Efforts: Addressing the Reopening of Nonpublic Special Education Schools. 
o Serving Children with Disabilities Under IDEA During School Closures Due to the 

Covid-19 Pandemic. 
o Providing Continuity of Learning to Students with Disabilities Through Nonpublic 

Special Education Schools During COVID-19. 
o Providing Continuity of Learning to Students with Disabilities during COVID-19. 
o Providing Continuity of Learning to Deaf, Hard-of-Hearing, Blind, Low-Vision, and 

DeafBlind Students During COVID-19. 
o Extended School Year (ESY) Services During the COVID-19 Pandemic. 
o Maryland Infants and Toddlers Program: Recovery Efforts to Support a Continuum of 

IFSP Service Delivery During the COVID-19 Pandemic and Beyond. 
o Navigating Secondary Transition Services for Students with Disabilities During COVID-

19. 
o Continuity of the IFSP for Young Children (Birth – Age 4) with Developmental 

Delays/Disabilities and their Families During Extended School/Closure Due to the 
COVID-19 Pandemic. 

o Providing Continuity of Learning for Students with Disabilities Who Require 
Extensive, Intensive, Individualized Instruction and Support During the COVID-19 
Pandemic. 

o Supporting the Use of Assistive Technology in a Virtual and/or Distance Learning 
Environment. 

• Developed guidance for Extended School Year (ESY) Services during the COVID-19 Pandemic. 
• Developed A Parents’ Guide: Navigating Special Education during the COVID-19 Pandemic. 
• Developed Supporting Students with Disabilities During COVID-19 and Afterwards: A Guide 

for Emotional Well-Being. 
• Established a bi-weekly regionalized virtual technical assistance COP to support LSSs/PAs in 

the continuity of learning and recovery efforts across the three strategic imperatives – early 
childhood; access, equity, and progress; and secondary transition. 

 
State Efforts 
• Established and conducted weekly birth-to-age 21 special education leadership meetings to 

brief Maryland’s special education community on federal, State, and division updates.  
o Highlights of weekly meetings include: 

 Federal guidance to support LSSs/PAs in providing FAPE/IDEA during COVID-
19. 

 Federal funding recommendations regarding the Education Stabilization Fund 
provided to states through The Coronavirus Aid, Relief, and Economic 
Security (CARES) Act. 

https://onedrive.live.com/view.aspx?resid=C5946F33BD5982E6!20692&ithint=file%2cdocx&authkey=!AFZCurlXpgCBOdk
https://onedrive.live.com/view.aspx?resid=C5946F33BD5982E6!20692&ithint=file%2cdocx&authkey=!AFZCurlXpgCBOdk
https://drive.google.com/file/d/1hHmZFYyyoF5KBrRmnMxW_pR2cohzxVEO/view?usp=sharing
https://drive.google.com/file/d/1ZZBJfS6g3Qn8Z102qDiZ-bza7aUmaKJn/view?usp=sharing
https://drive.google.com/file/d/1ZZBJfS6g3Qn8Z102qDiZ-bza7aUmaKJn/view?usp=sharing
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-02-ProvidingContinuityLearningStudentsNonpublicCOVID-19.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-02-ProvidingContinuityLearningStudentsNonpublicCOVID-19.pdf
https://drive.google.com/open?id=1eGeDsXI6424M18mzlB81yhBqASRdeWLx
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-04-DeafBlindCOVID19Pandemic.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-04-DeafBlindCOVID19Pandemic.pdf
https://drive.google.com/open?id=1jsqCopCRf-eDH4pe-ZJSPJBByXAolu9H
https://drive.google.com/open?id=1XD-pClBcuZ0XNaMoHvMTwayI04YCV0Je
https://drive.google.com/open?id=1XD-pClBcuZ0XNaMoHvMTwayI04YCV0Je
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-05-NavigatingST.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-05-NavigatingST.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-06-ECContIFSP.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-06-ECContIFSP.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-06-ECContIFSP.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-07-ContLearningSWSCD.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-07-ContLearningSWSCD.pdf
http://www.marylandpublicschools.org/programs/Documents/Special-Ed/TAB/20-07-ContLearningSWSCD.pdf
https://drive.google.com/open?id=1RsEVel-onEhzNFAcob_1DLO5c9c-3r0N
https://drive.google.com/open?id=1RsEVel-onEhzNFAcob_1DLO5c9c-3r0N
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/ESY_Question_Anwsers_508.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/ParentsGuideCOVID19MD.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/SpecialEducatorsGuideCOVID-19.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/SpecialEducatorsGuideCOVID-19.pdf
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 The MSDE’s Continuity of Leaning and Recovery Plan requirements for 
special education.  

 DEI/SES materials and resources in response to COVID-19 (e.g., TABs). 
• Provided critical updates to the Special Education State Advisory Council regarding the 

impact of the COVID-19 pandemic on the continuity of learning and IEPs for students with 
disabilities. 

 
Recovery Efforts  
• Developed supplements to the COVID-19 related TABs operationalizing special education in 

LSS/PA recovery planning/efforts. 
• Developed Recovery Efforts: Addressing the Provision of FAPE through Alternative Service 

Delivery Models for Students with Disabilities during the Re-Opening of Schools – a second 
flowchart to operationalize special education recovery efforts and serve as a supplement to 
TAB #20-01: Serving Children with Disabilities under IDEA during School Closures due to the 
COVID-19 Pandemic and TAB #20-03: Providing Continuity of Learning to Students with 
Disabilities during COVID-19. 

 
Maryland’s Request for Waiver  
The MSDE has demonstrated progress toward meeting the 1.0 percent threshold for the 
alternate participation rate since the submission of its initial Action Plan in August 2019. 
Maryland maintains a robust system of assessments aligned to achievement standards. The 
State uses the Dynamic Learning Maps (DLM) assessments, which are designed for students 
with the most significant cognitive disabilities for whom general state assessments are not 
appropriate, even with accommodations. These assessments offer challenging academic 
content standards aligned with the student’s enrolled grade, yield results relative to the 
alternate academic achievement standards, and provide results that may be used to improve 
student instruction. 
 
Progress has been demonstrated in the MSDE alternate assessment participation rate data, the 
accomplishments noted in this Action Plan, and the reduction in the number of local systems 
exceeding the 1.0 percent threshold.  
 
A comparison of the 2018-2019 school year data with the 2017-2018 school year data confirms 
Maryland’s progress toward reducing the percentage of students participating in the alternate 
assessment across content areas. 
 
Comparison of Participation Rates by Content Area for the 2017-2018 and 2018-2019 School 
Years 

Content Area MSAA Participation Rate 
2017-2018 

MSAA Participation Rate 
2018-2019 

Difference 

ELA 1.10% 1.09% -.01% 
Math  1.12% 1.10% -.02% 

Science N/A 1.21% N/A 

http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/TAB_20-09_Recovery_Efforts.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/TAB/TAB_20-09_Recovery_Efforts.pdf
https://drive.google.com/file/d/1ZZBJfS6g3Qn8Z102qDiZ-bza7aUmaKJn/view?usp=sharing
https://drive.google.com/file/d/1ZZBJfS6g3Qn8Z102qDiZ-bza7aUmaKJn/view?usp=sharing
https://drive.google.com/open?id=1eGeDsXI6424M18mzlB81yhBqASRdeWLx
https://drive.google.com/open?id=1eGeDsXI6424M18mzlB81yhBqASRdeWLx
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As a proactive measure in monitoring the State’s participation rate in the alternate 
assessments, the MSDE monitors the student participation rate in each LSS. Between the 2017-
2018 and 2018-2019 school years, Maryland experienced a reduction in the number of LSSs 
exceeding the 1.0 percent participation rate.  
 
Comparison of the Number of LSSs Exceeding the 1.0 Percent Threshold for the 2017-2018 
and 2018-2019 School Years 

Content Area Number of LSSs 
Exceeding 1% 

Threshold  
2017-2018 

Number of LSSs 
Exceeding 1% 

Threshold  
2018-2019 

Difference in 
Number 

Percentage of 
Difference 

ELA 14 9 -3 -35.8% 
Math 14 10 -4 -28.6% 

Science N/A 16 N/A N/A 
 
The MSDE has identified strategic refinements to the current Action Plan in order to address: 
• How the State will improve implementation of its guidelines for participation in the 

alternate assessments.  
• How the State will monitor and regularly evaluate each LSS/PA.  
• How the State will identify any disproportionality in the percentage of students taking the 

alternate assessment. 
 
Improvement Actions 

Goal: To identify and provide supportive actions and leveled structures for customized and 
responsive technical assistance in order to ensure compliance with State procedures and 
requirements related to student eligibility for participation in instruction using alternate 
standards and/or participation in assessments aligned to alternate academic achievement 
standards. 

Action Item Timeline  
To expand MSDE staff participation in targeted professional 
development and collaborative work sessions with national leaders to 
address specific strategies, supports, and resources related to the 
eligibility and participation of students in instruction and assessment 
aligned with the alternate achievement standards. Examples include: 
• Council of Chief State School Officers (CCSSO) Inclusive Leadership 

Collaborative. 
• CCSSO Assessment, Standards, & Education for Students with 

Disabilities (ASES) Collaborative. 
• National Center for Systemic Improvement (NCSI) Evidence-based 

Practices – Cross State Learning Collaborative (Data Literacy – 
Workgroup). 

• IDEA Data Center (IDC) Quality Peer Group. 
• National Center of Educational Outcomes (NCEO) webinars: 

Established 

  
Virtual meetings/ 

Face-to-Face 
Conferences 
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o ESSA and WIOA Requirements: Alternate Assessments and 
Inclusion of All Students.  

o Successfully Making and Implementing Participation and 
Accommodations Decisions for English Learners with Disabilities. 

o How Do We Lower our Alternate Assessment Participation Rate? 
Five States Share their Stories. 

July 2020 
 

August 2020 
 

August 2020 

To increase access to comprehensive systems of professional 
development, guidance, and technical assistance with an emphasis on 
factors impacting eligibility and participation of students in instruction 
using alternate standards and/or assessment aligned with the alternate 
achievement standards in order to:  
• Establish and convene an Alternate Standards Advisory Group to 

explore the factors impacting local system challenges related to 
exceeding the 1.0 percent threshold and to identify recommended 
actions/processes for mitigating those challenges.  

• Develop an electronic repository of professional development 
modules and resources to expand the capacity of general and special 
education professionals, school administrators, IEP Team 
chairpersons, and families related to: 
o Determination of a significant cognitive disability.  
o SDI aligned to alternate standards (DLM Essential Elements). 
o IEP development and instructional planning using the Essential 

Elements.  
o Continuum of supports and services for “at-risk” struggling 

learners. 
o Compliance factors impacting IEP Team decisions related to 

participation in the alternate framework. 
o Impact of IEP Team decision-making on students and families. 
o Including students with the most significant cognitive disabilities 

in general education classrooms. 
• Establish and publish a calendar of professional learning 

opportunities specific to the needs of local alternate instructional 
facilitators and local alternate assessment facilitators with an 
increased emphasis on instructional decision-making, SDI and content 
specific instructional strategies (communication, math, and ELA), and 
supports for students with significant cognitive disabilities. 

• Provide regional, customized, and responsive professional 
development and technical assistance facilitated by the assigned 
regional liaisons and Alternate Framework Specialist (tracked per 
encounter, topic, and type of support).   

Established 

 
Quarterly Virtual 

Meetings 

 
In Development 

with 
Implementation 

during 2020-2021 
School Year 

 
In Development 

with 
Implementation 

during 2020-2021 
School Year 

 
Established 

Goal: To expand the State monitoring process to regularly evaluate and improve local system 
compliance and qualitative indicators related to eligibility for participation criteria, including 
disproportionality variables; IEP goals and objectives aligned to alternate standards and the 
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student’s PLAAPF; placement in the LRE; and evidence of SDI, parent understanding, and 
parental consent.   

Action Item Timeline  
To restructure the State monitoring process for local system compliance 
and qualitative indicators to include timely feedback on data findings, 
trends, and targeted improvement actions related to eligibility for 
participation criteria in order to:  
• Develop a collaborative framework for facilitating local system root 

cause analysis of monitoring outcomes for the implementation of 
systemic improvement actions related to eligibility for participation 
criteria.  

• Implement a protocol for the local system review of MDOIEP data to 
identify procedural errors in the IEP Team decision-making process 
impacting eligibility and participation of students in instruction using 
alternate standards and/or assessment aligned with the alternate 
achievement standards, including:  
o Appropriate determination of “significant cognitive disability,” 

including cognitive and adaptive factors, consideration of 
participation “rule out” factors, and completion of IEP Team 
assurances. 

o Ensuring that student’s grade level and designation of 
participation in alternate assessment reflect an assessed grade.   

o Documentation of parental understanding and signed parent 
consent. 

Established 

 
In Development 

with 
Implementation 

during 2020-2021 
School Year 

 

To continue with the implementation of the Qualitative Monitoring Tool 
for the review of specific IEP components using the Maryland IEP Process 
Performance Indicators as a resource (see Attachment A.3: Qualitative 
Monitoring Form and Attachment A.5: IEP Process Performance 
Indicators) to guide root cause analysis, technical assistance training, and 
the development of IEPs specifically addressing the instructional and 
functional learning needs of students with significant cognitive 
disabilities resulting in:  
• Fully developed PLAAFP inclusive of assessment results (formative/ 

standardized), grade levels for academic performance, and parent 
information. 

• Evidence of the need for SDI inclusive of substantially modified 
materials and alternate ways to access, maintain, and transfer skills 
across content areas. 

• IEP goals and objectives that are individualized based on the 
student’s PLAAFP and include conditions, behavior, criteria (mastery 
and retention), method of measure, and timeframe so that:  
o IEP goals and objectives are aligned with the enrolled grade level 

and the DLM Essential Elements. 

Implementation 
during 2020-2021 

School Year 
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o IEP goals and objectives are aligned with the instructional grade 
level and the DLM Essential Elements. 

o IEP goals and objectives are aligned with the functional learning 
needs. 

• Instructional and assessment accommodations and supplementary 
aids, services, program modifications, and supports aligned with the 
student’s access needs. 

To provide professional learning opportunities that build special 
educator capacity for the development of IEPs aligned to the student’s 
PLAAFP, along with academic and functional goals and objectives which 
clearly and specifically address the instructional and functional learning 
needs of students with significant cognitive disabilities. Examples 
include: 
• Developing and implementing training modules or virtual learning 

sessions to address each indicator in the qualitative review. 
• Implementing the digitized Maryland IEP Process Performance 

Indicators. 

In Development 
with 

Implementation 
during 2020-2021 

School Year 
 

To develop and implement a written justification procedure for local 
systems exceeding the 1.0 percent participation threshold in any subject 
that includes:  
• Guidance and training related to the determination of a projected 

alternate assessment participation rate. 
• A written justification document for use by LSSs exceeding the 1.0 

percent threshold including a plan for local professional development 
and training. 

In Development 
with 

Implementation 
during 2020-2021 

School Year 
 

To incorporate the use of the DEI/SES’ Alternate Appendix A: 
Participation Criteria and Checklist as a function of developing the 
MDOIEP system for students identified for participation in instruction 
using alternate standards and/or assessment aligned with the alternate 
achievement standards. 

In Development 
with 

Implementation 
by July 2021 

Goal: To disaggregate the student participation data and/or projected student participation 
data for the alternate assessment to determine whether disproportionality exists for 
students participating in the alternate assessment and the corrective actions necessary to 
address disproportionate identification.  

Action Item Timeline  
Review of current IEP data related to student eligibility for participation 
in the alternate assessment to determine if IEP Team decisions are 
consistently made regardless of race, gender, economic status, English 
Learner status, and local school system, as well as across buildings, 
grades, and teachers.  
 

In Development 
with 

Implementation 
during 2020-2021 

School Year 
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Utilize a risk ratio method to analyze current IEP data related to student 
eligibility for participation by racial subgroup to determine if a 
disproportional representation exists. 
 

In Development 
with 

Implementation 
during 2020-2021 

School Year 
For local systems that are significantly over the 1.0 percent threshold 
with data indicative of disproportionate representation, increased 
technical assistance, including root cause analysis and action planning, 
will be implemented.  

In development 
with 

implementation 
during 2020-2021 

school year 
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Gantt Chart – Plan Management and Implementation Timeline July 2020-July 2021 
             Established: Actions and related processes, procedures, and practices are in place and operational. 

             In Development: Actions and related processes, procedures, and practices are in development with projected date for implementation.    

Action Item Jul 
2020 

Aug 
2020 

Sept 
2020 

Oct 
2020 

Nov 
2020 

Dec 
2020 

Jan 
2021 

Feb 
2021 

Mar 
2021 

Apr 
2021 

May 
2021 

Jun 
2020 

Jul 
2021 

Implementation of Differentiated Framework: Tiers of Supervision and 
Support for Decreasing Participation in Maryland’s Alternate 
Assessments: Regional, customized, and responsive professional 
development and technical assistance  

             

Alternate Framework Facilitators Advisory Group: Factors impacting 
eligibility and participation decisions 

             

SQSS and Readiness for Postsecondary Success               
High School Graduation Task Force               
Statewide monitoring process (compliance and qualitative reviews):   
Restructure and refine monitoring process and support to LSSs 

             

State and local birth-to-age 21 leadership meetings               
Local IEP Chairs: Competencies endorsement               
Local Alternate Framework Facilitators              
Informational resources posted to www.marylandlearninglinks.org              
TIES Center: Intensive technical assistance               
Local Implementation for Results discretionary grants for SFY 2019, SFY 
2020, and SFY 2021 

             

Fiscal and programmatic monitoring of improvement actions               
MSDE’s DAAIT and DEI/SES implementation of timeline for data sharing 
(Note: Subject to change due to the waiver of State assessments for 
2019-2020) 

             

MSDE’s online IEP data analytics for LSS improvements              
Building capacity of MSDE personnel via collaborative work with 
national partners (see specific training scheduled for July/August 2020) 

             

Develop an electronic repository of professional development resources               
Establish and publish a calendar of professional learning opportunities               
Develop and implement technical assistance informed by the results of 
qualitative monitoring and IEP development 

             

Develop and implement a written justification for LSSs exceeding 1.0 
percent threshold 

             

Utilize real-time MDOIEP data to monitor IEP Team decisions based on 
implementation of a risk ratio method to identify disproportionality 

             

Facilitate a comprehensive root cause analysis of disproportionality 
data and increase technical assistance for targeted LSSs over the 1.0 
percent threshold 

             

Incorporate the use of Alternate Appendix A: Participation Criteria and 
Checklist in the MDOIEP  

             

 

http://www.marylandlearninglinks.org/


Attachment A.1

Differentiated Framework: Tiers of Supervision and Support for Decreasing Participation in
Maryland’s Alternate Assessments
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Attachment A.2 

2018-2019 Monitoring Rubric  



 
 

2018-2019 MONITORING RUBRIC 

ALTERNATE ASSESSMENT (MSAA)   Assessment window:  

 

Desk Audit Monitoring schedule: May  –  July  2019  

SECTION I: ELIGIBILITY FOR PARTICIPATION IN THE ALTERNATE ASSESSMENTS AND INSTRUCTION USING THE ALTERNATE 
STANDARDS (includes students Pre-K –Grade 12) 
Date:  Student:  Unique Identifier: Reviewer’s Name: 

Grade: Service County: Service School: Residence County: Disability Code: 

DOB: Date of IEP: IEP Team Chairperson/Principal: MD Online IEP 
Vendor Online IEP 

Student has a Current IEP 

YES 
Current IEP 

NO 
IEP not current 

DESCRIPTORS/EVIDENCE 
Guidance for IEP Teams: Participation Decisions for the Alternate 
Assessments and Instruction Using Alternate Standards: Appendix A 
 
Individualized Education Program (IEP) 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Current Individualized 
Education Program (IEP)   

Completion and File of Appendix A 

YES 
Completed Appendix A 

NO 
Incomplete or missing 
Appendix A 

DESCRIPTORS/EVIDENCE 
Appendix A contents: 
Evidence 
Assessments (all must be provided) 
         Cognitive   
         Educational 
              Adaptive 
Statement of Assurance 
Decision Making Agreement 
 
 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Uploaded Appendix A 
(mandatory use effective 
January 1, 2017)  



Incomplete   
Missing 

YES 
Appendix A filed 
electronically with IEP 

NO 
Appendix A not filed 
electronically with IEP 

  



 
 

Parental Understanding 

YES 
Parent has initialed 
Parent Understanding 
on Appendix A 

NO 
Parent has not initialed 
Parent Understanding 
on Appendix A 

DESCRIPTORS/EVIDENCE 
Parent has indicated (by initialing the Parent Understanding on Appendix 
A) that they understand their child’s participation in the alternate 
assessments and/or instruction over time will not prepare him/her to meet 
high school graduation requirements.  Determination for eligibility must be 
made on an annual basis. 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Page 1 of Appendix A 

  

Parental Consent 

YES 
Parent has signed the 
consent form or date 
provided on 
Participation Page of 
IEP (page 4) 

NO 
Incomplete or missing 
parental  consent form 

DESCRIPTORS/EVIDENCE 
Parent has signed the Parental Consent form to comply with the 
requirements of Education Article ξ8-405(f). 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Parental Consent form in 
Appendix A 
 
Parental Consent form located 
in Logs/Forms  
 
Participation Page (page 4 of 
IEP) 

 


Incomplete   
Missing 

Impact Statement  

YES 
Impact statement 
describes why the 
student is participating 
in the alternate 
assessments and/or 
instruction. 

NO 
Impact statement does 
not describe why the 
student is participating 
in the alternate 
assessments and/or 
instruction. 

DESCRIPTORS/EVIDENCE 
The impact statement answers the question of how the child’s disability 
affects (impacts) his/her involvement and progress in the general education 
curriculum.   
 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Basis for Decisions 
 
PLAAFP  

  

  



 
 

Significant Cognitive Disability 

YES 
Evidence of a 
significant cognitive 
disability 

NO 
No evidence of a 
significant cognitive 
disability 

DESCRIPTORS/EVIDENCE 
Review of student records indicate a disability or multiple disabilities that 
significantly impact intellectual functioning and adaptive behavior.  
Adaptive behavior is defined as essential for someone to live independently 
and to function safely in daily life. 
 
Evidence: 
Results of Individual Cognitive Ability Test 
Results of Adaptive Behavior Skills Assessment 
Results of individual and group administered achievement tests 
Results of individual ELA, Science, and mathematics tests 
Results of district-wide alternate assessments 
Results of language assessments, including ELL, if applicable 
Results of classroom observations 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 
Section I 
Student Participation on 
District/Statewide Assessments 
and Graduation Information 
Section II 
Present Level of Academic 
Achievement and Functional 
Performance (PLAAFP) 
Appendix A (mandatory use 
effective January 1, 2017) 

  

Instructed with Significantly Modified Content Derived from MCCRS (Alternate Standards: Core Content Connectors) 

Content Yes No 
DESCRIPTORS/EVIDENCE 
Goals and objectives listed in the IEP are the enrolled grade-level alternate 
standards (Core Content Connectors). 
 
Evidence: 
PLAAFP, goals and objectives, evidence-based interventions, and progress 
monitoring data 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 

Math   Section I 
Student Participation on 
District/Statewide Assessments 
and Graduation Information 
Section II 
Present Level of Academic 
Achievement and Functional 
Performance (PLAAFP) 
Appendix A  

Reading   

Written 
Expression 

  

 

  



 
 

 

Requires Extensive, Direct, Repeated, & Individualized Instruction 

Content Yes No N/A 
DESCRIPTORS/EVIDENCE 
The student requires extensive, repeated, individualized instruction and 
support that is not of temporary or transient nature.  The student uses 
substantially adapted materials and individualized methods of accessing 
information in alternative ways to acquire, maintain, generalize, demonstrate 
and transfer skills across academic content.  
 
Evidence: 
PLAAFP, goals and objectives, accommodations and modifications, and/or the 
Transition Plan (students age 14 and older) 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 

Math    Section I 
Student Participation on 
District/Statewide Assessments 
and Graduation Information 
Section II 
Present Level of Academic 
Achievement and Functional 
Performance (PLAAFP) 
Appendix A 

Reading   

Written Expression   

Speech/Language    

Communication/AT    

SECTION II: SPECIALLY DESIGNED INSTRUCTION 

Least Restrictive Environment (LRE) 

LRE 
 
Check one 

DESCRIPTORS/EVIDENCE 
The Least Restrictive Environment statement indicates that students with disabilities 
should be educated with students without disabilities to the maximum extent 
appropriate. 

POSSIBLE LOCATION OF 
INFORMATION ON THE IEP 

Inside gen ed (>=80%)  Section VI 
Least Restrictive Environment 
Decision Making & Placement 
Summary 

Inside gen ed (>=40-79%) 

Inside gen ed (<=40%) 

Public separate day 
school 



Private separate day 
school 



  



 
 

Present Level of Academic Achievement and Functional Performance (PLAAFP) 

YES 
PLAAFP lists 
specific 
instructional 
grade level & 
performance 
summary 

NO 
PLAAFP does not 
lists specific 
instructional grade 
level and /or 
performance 
summary 

DESCRIPTORS/EVIDENCE 
PLAAFP lists specific instructional grade level (not “below grade level”) and includes current 
assessments and a summary of the student’s performance in each affected area.   

POSSIBLE LOCATION OF 
INFORMATION ON THE 
IEP 
Section II 
Present Level of Academic 
Achievement and 
Functional Performance 
(PLAAFP) 
 

 

Grade Level  
Performance 
Summary

Components of IEP Goals  

Goal level 
 

5 Components 
 

DESCRIPTORS/EVIDENCE 


 

POSSIBLE LOCATION OF 
INFORMATION ON THE 
IEP 

Grade level 
 

Yes 
No 

 

Conditions 
Behavior 
Criteria 
Method 
Timeframe 

Goals are aligned to enrolled grade level alternate standards and are intended to enable the 
student to make progress toward grade level performance and narrow the achievement gap. 

Section IV 
Goals 

Below grade level 



Yes 
No 

 

Conditions 
Behavior 
Criteria 
Method 
Timeframe

Goals are aligned to below grade level alternate standards and are intended to address 
critical skill development to narrow the achievement gap. 

Section IV 
Goals 

Functional 
 

Yes 
No 

 

Conditions 
Behavior 
Criteria 
Method 
Timeframe

Goals are age/grade appropriate skills that are impacted by the disability and interfere with, 
prevent or affect communication and interpersonal interactions, participation in school and 
learning activities, and independence in school and potential post-school environments 
(college, career, and community). 

Section IV 
Goals 

  



 
 

 

Progress on IEP Goals 
 

Progress on goals 
is noted 

Yes 
No 

None
Some 
Most 
All 

Indicate the number of goals for which there is evidence that the student in making progress 
from one progress reporting period to another over the course of the year of the current IEP.  

Section IV 
Goals 

In person classroom observations schedule: September 2019 through June 2020 

SECTION III: IMPLEMENTATION of SPECIALLY DESIGNED INSTRUCTION 

See attached Classroom Observation Form 
    

 

  



 
 

Monitoring Results 

Section I 

A student with a disability is eligible to participate in the Alternate Assessments and be instructed using the alternate standards (Core Content 

Connectors) if there is documented evidence that the student has a significant cognitive disability and that they have met all eligibility criteria.  

Therefore, based on the documented evidence reviewed and identified in Section I of this rubric, the student has met all eligibility criteria to 

participate in the Alternate Assessments and/or be instructed using the alternate standards (Core Content Connectors). 

Yes        No 

Monitor’s name/signature:             Date:       

 

Section II 

Monitor’s name/signature:             Date:       

 

Section III 

Monitor’s name/signature:             Date:       
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Attachment A.4

Sample Professional Development Training: Determining Eligibility for the Alternate Education
Framework



7/20/202(

Determining Eligibility for
the Alternate Education

Framework
Eligibility

Baltimore City Public Schools 2.20.2020

DUCATIONJ ti1 1
‘00,’

1

2



7/20/202(

True or False?

• Appendix A is completed ann (i for all students
participating instructior sir g ‘trnate standards and
in the altern s ts n 01ades 3-8 and 11.

(
LEOUCATiOJ rt’

3

4



7/20/202(

5

6



7/20/202(

7

8



7/20/202(

True or False?
ii

•A student’s Least Restrirth1i L ‘iron is based on
decisions made b’ Ht. s, ‘I ‘rit IF? team, not their
disability or assessn nt ‘r1cipation determination.

/ a
.1LEryinid

10

9



7/20/202(

Determining Eligibility for
the Alternate Education

Framework
Eligibility

J

12

11



7/20/202(

OUTCOMES:
+ Define the key concepts of the Alternate Education

Framework
+ Define “significant cognitive disability”
+ Outline the process for determining eligibility for

participation in The Alternate Education Framework
+ Define Factors not to Consider in Decision-Making
+ State Parent Understanding and the Required Parental

Consent under Maryland law

(

_______

13

14
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Maryland’s alternate education framework ensures
that all students, including students with significant
cognitive disabilities, participate in [nsi rucl:ton and
assssrnenfs that measure what they know and can do
in relation to the grade-level Maryland College and
Career-Ready Standards (MCCRS), Core Content
Connectors (CCCs), and Essential Elements (EEs).

Maryland College and Career Ready Standards: http://mdkl2.msde.maryland.gov
Core Content Connectors: https://wiki.ncscpartners.org/index.php/CoreContent_Connectors
Essential Elements: https://dynamiclearningmaps.org/

N if

18



7/20/202(

1(

Who is a student with a significant
cognitive disability?

A student with a significant cognitive disability faces the
most profound and complex learning challenges that are
pervasive and affect learning across all content areas,
independent functioning, and community living.

R/, (

19

What process or steps must IEP
teams follow to determine eligibility

for participation?

rt° íA
!fTION4i(.fr

20
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Step 1: Conduct a comprehensive review of
student records across settings and multiple school
years

Consider:
• Individual Cognitive Ability Tests (required)
• Adaptive Behavior Skills Assessment (required)
• Educational Assessment (required)
• English language proficiency assessment (if appropriate)
• Data from research-based interventions
• Informal assessments
• Teacher collected data and checklists
• Work samples
• Parent Input
•_Histpryçf progress

rrT!!J/ c,L1.
LEDUCATIO!IJ WCJ

21
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Eligibility Criteria for Participation

• The student has an IEP
• The student has a significant cognitive disability
• The student is learning content aligned with the

MCCRS or aligned with alternate standards
• The student requires specially designed instruction

which includes extensive, direct, repeated, and
individualized instruction and substantial supports
that are not temporary or transient in nature

4% .O

24

1:



Criteria #1
The student has an IEP
• Specially designed instruction
• Evidence-based practices
• Accommodations
• Supplementary aids and services
• Program modifications
• Personnel support

‘.tr1 t C
fC5TiONJ ;1ri;

25

Criteria #2:
The student has a significant cognitive disability
• Individual cognitive Ability Tests (required)
• Adaptive Behavior skills Assessment (required)
• Educational Assessment (required)
• English language proficiency assessment (if appropriate)
• Data from evidence-based interventions
• Parent Input
• Informal assessments
• Teacher collected data and checklists
• Work samples
• Pr-p.sept levels of academic achievement and functional performance

26

7/20/202(
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Criteria #3
The student is learning content derived from the
MCCRS
• Goals and objectives are linked to enrolled grade-level MCCRS
• Curriculum is significantly modified

CONSIDER:
• Curriculum, instructional materials, and student work
• IEP: Present levels of academic and functional performance, goals and objectives
• Data from evidence-based interventions
• Pçpgss monitoring data

a I \
LEDUCATIONJ ?irR11

27

Criteria #4
The student requires extensive, direct,
repeated, and individualized instruction and
substantial supports
• Instruction is not of temporary or transient nature
• Student uses substantially adapted materials
• Student requires customized methods of accessing information
• Student requires alternative ways to acquire, maintain, generalize,

demonstrate, and transfer skills across multiple settings

P. ftc

_______

28
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Self Assessment — Can I:
•• Define the key concepts of the Alternate Education

Framework?
+ Define “significant cognitive disability”?
+ Outline the process for determining eligibility for

participation in The Alternate Education Framework?
+ Define Factors not to Consider in Decision-Making?
+ State Parent Understanding and the Required Parental

Consent under Maryland law?

32
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Attachment B 

Local School System Assurances Form in Support of the Waiver Request from the 1.0 Percent 

Participation Cap for Alternate Assessments Aligned With Alternate Academic Achievement 

Standards (AA-AAAS), plus Cover Memo from State Superintendent and Weekly Transmittal 

Communication to Local Superintendents 

  



Weekly Transmittal for Maryland Local School System Superintendents 

Friday, October 2, 2020 

  

ACTION ITEMS 

  

Seniors 2020-2021 School Year 

Graduation assessment requirements for any senior who needs to take the Maryland 

Comprehensive Assessment in Algebra I and/or English 10 in the 2020-2021 school year are 

clarified in the attached memorandum. Information should be shared with appropriate staff. For 

questions, please contact Mary L. Gable, Assistant State Superintendent, by email at 

mary.gable@maryland.gov or by telephone at 410-767-0472. 

Local School System Assurances in Support of the Waiver Request from the 

1.0 Percent Participation Cap for Alternate Assessments Aligned with 

Alternate Academic Achievement Standards (AA-AAAS) in English language 

Arts, Mathematics, and Science for the 2020-2021 School Year 

The Maryland State Department of Education (MSDE) intends to submit a waiver request to the 

United States Department of Education (USED) asking for an exemption from the 1.0 percent 

cap on Alternate Assessments Aligned with Alternate Academic Achievement Standards (AA-

AAAS) participation in English language arts, mathematics, and science for the 2020-2021 

school year. In accordance with USED guidelines, any State seeking to submit a waiver request 

must “include assurances…that it has verified that each [local school system] that the State 

anticipates will assess more than 1.0 percent of its assessed students in any subject using an AA-

AAAS [has]: 1) followed the State’s guidelines for participation in the AA-AAAS, and 2) will 

address any disproportionality in the percentage of students in any subgroup taking an AA-

AAAS.”  

Attached is a memorandum and a form that Local Superintendents are asked to sign assuring that 

their local school system will adhere to the obligations outlined by the USED in the preceding 

paragraph. Please sign and return the assurances form by October 9, 2020. Questions regarding 

the waiver request and/or assurance form should be directed to Mary L. Gable, Assistant State 

Superintendent, by email at mary.gable@maryland.gov or by telephone at 410-767-0472. 

 

Certification of COMAR: Career Development in Grades Pre-K-12 
Local superintendents are required by Code of Maryland Regulation (COMAR) 13A.04.10 to 

certify that the instructional programming for career development meets at a minimum the 

requirements of the regulation. Attached is a memo describing the process to certify the 

instructional program for career development.  Please complete the online certification form by 

October 30, 2020.  Please direct questions to Tiara Booker-Dwyer, Assistant State 

Superintendent for the Division of Career and College Readiness at tiara.booker-

dwyer@maryland.gov. 
 

mailto:mary.gable@maryland.gov
mailto:mary.gable@maryland.gov
http://www.dsd.state.md.us/COMAR/SubtitleSearch.aspx?search=13A.04.10.*
http://tiara.booker-dwyer@maryland.gov./
http://tiara.booker-dwyer@maryland.gov./


 
 

Annual Assurance Form – Emergency Planning for Utility Systems Hazards  

Since 1997, MSDE has required local superintendents to submit an Annual Assurances Form to 

the School Facilities Branch certifying certain steps have been taken in each school to plan for 

emergency hazards related to school utility systems.  Please refer to the attached 

memo.  Training for new custodial and maintenance staff must be completed by November 6, 

2020.  The Annual Assurance Form must be signed by the local superintendent and 

returned by November 20, 2020. Please direct questions to Ms.  Jillian Storms, School 

Facilities Architect, at 410-767-0615 or jillian.storms@maryland.gov. 

  

Application for Student Member of the Maryland State Board of Education 

Each public high school in Maryland is invited to nominate one student for Governor Hogan’s 

consideration for the 2021-2022 Student Member of the Maryland State Board of 

Education.   The student nominee must be regularly enrolled in a public high school, in good 

standing, and a junior or senior as of July 1, 2021. The student appointed by the Governor will 

serve a one-year term on the State Board, July 1, 2021, to June 30, 2022. The School 

Nomination Form (included in the attached packet) must be scanned and uploaded by 5:00 

p.m., Monday, November 16, 2020. All information is contained in the attached documents. 

Please share the attached packet with all high school principals.   

Please direct questions to Reginald Burke, Director, Youth Development Branch, Division of 

Student Support, Academic Enrichment, and Educational Policy by email at 

reginald.burke@maryland.gov or by phone at (410) 767- 0313. 
  

The 2021 United States Senate Youth Program 

The Maryland State Department of Education (MSDE) is pleased to announce an opportunity for 

two Maryland students to participate in the 2021 United States Senate Youth Program 

(USSYP).  The one-week program provides an opportunity for students to meet with legislative, 

executive, and judicial leaders to discuss political issues that affect our nation. The 2021 USSYP 

program will be held online the week of March 15, 2021.  Each participant also receives a one-

time $10,000 undergraduate college scholarship with encouragement to pursue coursework in 

history and political science. 

The attached guidelines outline the process that will be used to nominate two students to 

represent Maryland.  Please disseminate this guidance to all high school principals to ensure 

eligible students have an opportunity to participate.  

Please email completed forms to ussyp2019.msde@maryland.gov by November 2, 2020.  If 

additional information is needed, please contact Christy Thompson, Division Executive Director 

by phone at (410) 767-0275, or by email at christy.thompson@maryland.gov.  
 

 

 

http://jillian.storms@maryland.gov/
mailto:reginald.burke@maryland.gov
mailto:ussyp2019.msde@maryland.gov
mailto:christy.thompson@maryland.gov


INFORMATION ITEMS 

Updated CARES Act Equitable Service Component 
 
In response to the courts’ rulings concerning the interpretation of the language of the 

Coronavirus Aid, Relief, and Economic Security Act (CARES Act), Public Law 116-136 

implementation of the Equitable Service Component, and the United States Department of 

Education’s decision not to appeal the rulings, the Maryland State Department of Education is 

providing updated Equitable Service Guidance.  Please see the attached memorandum. 
 
Please direct questions to Donna Gunning, Executive Director, Office of Policy and Fiscal 

Analysis, at 410-767-0757 or via email to Donna.Gunning@maryland.gov. 
 

The 2020 Maryland Family Engagement Summit Webinar Series: Small 

Changes for Big Results: Understanding Equity and Implicit Bias when 

Engaging Families 

Join us Thursday, October 8th from 3pm – 4:30 ET for the third installment of the 2020 Maryland 

Family Engagement Summit Webinar Series featuring Natalie Gillard and the virtual experience 

FACTUALITY. The Webinar Series consists of five engaging virtual events on the second 

Thursday of every month from 3 – 4:30 featuring national and local experts who will share 

research-based strategies designed to meet the educational needs of diverse student populations, 

their families, and communities. The Summit seeks to provide a collegial and supportive 

atmosphere for exchanging ideas with district leaders, school and early childhood administrators, 

teachers, providers, families, community, and nonprofit partners from school districts throughout 

the State of Maryland. 

Please direct questions to Cyndi Lessner at cynthia.lessner@maryland.gov. 

To register, please use this link: https://bit.ly/36qJFOV. 

State Board Actions  

Please see the attached summary of actions taken by the State Board of Education at its 

September 21 and September 22, 2020 meetings. 

  

mailto:Donna.Gunning@maryland.gov
mailto:cynthia.lessner@maryland.gov
https://bit.ly/36qJFOV


 
TO:  Local School Superintendents 
 

FROM:  Karen B. Salmon, Ph.D. 
 

DATE:  October 2, 2020  
 

RE: Local School System Assurances in Support of the Waiver Request from the 1.0 Percent 

Participation Cap for Alternate Assessments Aligned with Alternate Academic Achievement 

Standards (AA-AAAS) in English language Arts, Mathematics, and Science for the 2020-

2021 School Year 
 

 

Under section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary Education Act of 1965 (ESEA), as 

amended by the Every Student Succeeds Act (ESSA), the total number of students possessing the most 

significant cognitive disabilities assessed statewide in each subject via the Alternate Assessments 

Aligned with Alternate Academic Achievement Standards (AA-AAAS) should not exceed 1.0 percent of 

the total number of all students assessed statewide in that subject. In a letter dated July 17, 2020, the 

United States Department of Education (USED) notified the Maryland State Department of Education 

(MSDE) that the percentage of students participating in the AA-AAAS statewide exceeded the 1.0 

percent participation threshold in English language arts, mathematics, and science for the 2018-2019 

school year.  
 

While the MSDE is taking steps to reduce AA-AAAS participation rates, the Department anticipates that 

the State may exceed the 1.0 percent AA-AAAS participation threshold in English language arts, 

mathematics, and science for the 2020-2021 school year. As allowed under ESEA section 8401(b)(3), 

and in accordance with 34 Code of Federal Regulations (CFR) 200.6(c)(4), the MSDE intends to submit 

a waiver request to the USED asking for an exemption from the 1.0 percent cap on AA-AAAS 

participation in English language arts, mathematics, and science for the 2020-2021 school year. 
 

In accordance with USED guidelines, any State seeking to submit a waiver request must, “include 

assurances…that it has verified that each [local school system] that the State anticipates will assess more 

than 1.0 percent of its assessed students in any subject using an AA-AAAS [has]: 1) followed the State’s 

guidelines for participation in the AA-AAAS, and 2) will address any disproportionality in the 

percentage of students in any subgroup taking an AA-AAAS.” As a reminder, the MSDE’s primary 

guidance document relating to participation in the AA-AAAS is Guidance for IEP Teams: Participation 

Decisions for the Alternate Assessments and Instruction Using Alternate Standards. 
 

In order to comply with the requirements of the waiver submission process, the MSDE requests that each 

superintendent review and sign the attached form assuring that their local school system will adhere to 

the obligations outlined in the preceding paragraph. Please sign and return the attached assurance form by 

October 9, 2020, to Rhodri Evans, Lead Academic Policy Specialist, Division of Student Support, 

http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf


Academic Enrichment, and Educational Policy, Maryland State Department of Education via email (as a 

scanned PDF) to rhodri.evans@maryland.gov. 
 

If you have any questions regarding this request or the enclosed assurances form, please contact Mary L. 

Gable, Assistant State Superintendent, Division of Student Support, Academic Enrichment, and 

Educational Policy, Maryland State Department of Education, by email at mary.gable@maryland.gov or 

by telephone at 410-767-0472. 

mailto:rhodri.evans@maryland.gov
mailto:mary.gable@maryland.gov


LOCAL SCHOOL SYSTEM ASSURANCES FORM IN SUPPORT OF THE 
WAIVER REQUEST FROM THE 1.0 PERCENT PARTICIPATION CAP 

FOR ALTERNATE ASSESSMENTS ALIGNED WITH ALTERNATE 
ACADEMIC ACHIEVEMENT STANDARDS (AA-AAAS) 

 
 

School System _________________________________ 
 
By October 9, 2020, please sign and return this assurances form to Rhodri Evans, 
Lead Academic Policy Specialist, Division of Student Support, Academic Enrichment, 
and Educational Policy, Maryland State Department of Education via email (as a 
scanned PDF) to rhodri.evans@maryland.gov. 
 
 

 
 
Waiver Request Requirement: 
The Maryland State Department of Education intends to submit a waiver request to the 
United States Department of Education (USED) asking for an exemption from the 1.0 
percent cap on Alternate Assessments Aligned with Alternate Academic Achievement 
Standards (AA-AAAS) participation in English language arts, mathematics, and science 
for the 2020-2021 school year. In accordance with USED guidelines, any State seeking 
to submit a waiver request must, “include assurances…that it has verified that each 
[local school system] that the State anticipates will assess more than 1.0 percent of its 
assessed students in any subject using an AA-AAAS [has]: 1) followed the State’s 
guidelines for participation in the AA-AAAS, and 2) will address any disproportionality in 
the percentage of students in any subgroup taking an AA-AAAS.” 
 
 

 
 
Assurance Statement:  
By signing this form, I affirm that the local school system: 
 

1) Has reviewed and will continue to adhere to all State guidelines relating to 
participation in the AA-AAAS, including specifically the Guidance for IEP Teams: 
Participation Decisions for the Alternate Assessments and Instruction Using 
Alternate Standards; and 

2) Will address any disproportionality issues relating to the AA-AAAS, including 
specifically disproportionality in the percentage of students in any subgroup 
taking an AA-AAAS. 

 
________________________________________ ______________________ 
Signature of Local School System Superintendent  Date 

mailto:rhodri.evans@maryland.gov
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
http://marylandpublicschools.org/programs/Documents/Special-Ed/PSTA/DEISESAltAssessmentParticipationGuidance_04-2019.pdf
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Proposed Waiver Request from the 1.0 Percent Participation Cap for the 2020-2021 School 

Year for Alternate Assessments Aligned with Alternate Academic Achievement Standards in 

Reading/Language Arts, Mathematics, and Science July 2020 

_________________________________________________________________________________ 

 

The United States Department of Education (USED) notified the Maryland State Department of 

Education (MSDE) in a letter dated June 25, 2019, that the percentage of students participating in the 

alternate assessments aligned with alternate academic achievement standards (AA-AAAS) statewide 

in the 2017-2018 school year was 1.10 percent in reading/language arts and 1.12 percent in 

mathematics. Under section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary Education Act of 

1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA), the total number of students 

possessing the most significant cognitive disabilities assessed statewide in each subject via AA-

AAAS should not exceed 1.0 percent of the total number of all students assessed statewide in that 

subject. 

 

In response to this notification, the MSDE submitted an action plan on August 21, 2019, outlining 

the measures that the State will take (or has taken already) to reduce the rate of AA-AAAS 

participation in future years to comply with the 1.0 percent cap. While the MSDE is confident that 

the steps outlined in the August 2019 action plan will help to reduce participation rates in the 

alternate assessments, based on data from the past three school years (2016-2017 through 2018-

2019), the MSDE anticipates that the State may exceed the 1.0 percent AA-AAAS participation 

threshold in English language arts, mathematics, and science for the 2020-2021 school year. 

 

As allowed under ESEA section 8401(b)(3), and in accordance with 34 Code of Federal Regulations 

(CFR) 200.6(c)(4), the MSDE proposes to submit a waiver request to the USED asking for an 

exemption from the 1.0 percent cap on AA-AAAS participation in reading/language arts, 

mathematics, and science for the 2020-2021 school year. During this waiver period, the MSDE will 

implement the measures outlined in the August 2019 action plan, including monitoring and 

providing additional guidance to Maryland’s local school systems (LSSs), to bring the State into 

compliance with the 1.0 percent cap. 

 

In accordance with ESEA section 8401(b)(3), any state requesting a waiver from the 1.0 percent cap 

on AA-AAAS participation should submit the request to the USED at least 90 days prior to the 

beginning of the AA-AAAS testing window for the 2020-2021 school year in Maryland. 

Additionally, prior to submitting a waiver request, the State must also provide the public and LSSs 

with notice and a reasonable opportunity to comment and provide input on the request. This 

announcement serves as notice of the MSDE’s intent to submit a waiver request and as an invitation 

to the public to provide feedback on the proposed waiver request. Please submit comments by July 

27, 2020, via email to rhodri.evans@maryland.gov. All comments received will be reviewed by the 

MSDE and included as part of the waiver request submission. 

 

If you have any questions regarding this request, please contact Mary L. Gable, Assistant State 

Superintendent, Division of Student Support, Academic Enrichment, and Educational Policy, 

Maryland State Department of Education, by email at mary.gable@maryland.gov or by telephone at 

410-767-0472. 

mailto:rhodri.evans@maryland.gov
mailto:mary.gable@maryland.gov


 

Posted on the Maryland State Department of Education’s ESSA Webpage 

http://marylandpublicschools.org/about/Pages/DAPI/ESSA/index.aspx), July 13-27, 2019 (see text in 

red) 

 

 

 

 

 

http://marylandpublicschools.org/about/Pages/DAPI/ESSA/index.aspx


 

Posted on the Maryland State Department of Education’s Home Webpage 
(http://www.marylandpublicschools.org/Pages/default.aspx), July13-27, 2020 (see bottom of page) 
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Division of Early Intervention and Special Education Services (DEI/SES)  
Individualized Education Program (IEP) Compliance and Best Practice Standards 
IEP Process Performance Indicators 

When developing, implementing, and evaluating IEPs, the IEP Team considers the student’s present levels of performance (for preschoolers, this includes 
the functional skills and behaviors in the following areas: positive social-emotional skills and social relationships; the acquisition and use of knowledge and 
skills to successfully participate in activities and routines; and the use of appropriate behaviors to meet needs that lead to increased independence), the 
impact of specially designed instruction, the student’s previous rate of academic growth, progress toward grade-level proficiencies, any behaviors impacting 
the student’s progress, and additional input provided by the student’s family.  The IEP Team uses the information found in the IEP to develop, implement 
and evaluate specially designed instruction to accelerate the student’s progress toward grade level achievement. 
 
The Maryland State Department of Education offers this IEP Process Performance Indicators tool to assist local school systems (LSSs), and public agencies 
(PAs) in examining the extent to which IEPs are both compliant and reflect best practices for student with disabilities and their families, the two pillars of 
performance. This tool presents an overview of each component of the IEP process followed by compliance indicators and best practice indicators based on 
national literature and current practices in Maryland. 
 
The following resources and materials further support the implementation of the IEP process with fidelity: 

 The MSDE Technical Assistance Bulletin # 19-01 Improving Outcomes for Students with Disabilities Curriculum, Instruction and Assessment – legal and 
programmatic guidance for the implementation of SDI within an Integrated, Tiered System of Supports (ITSS) 

 A Guide for Implementing Specially Designed Instruction within an Integrated, Tiered System of Supports – implementation guide to support teams in 
the collaborative development, implementation and evaluation of SDI for students with disabilities 

 The MSDE Technical Assistance Bulletin # 17-02 Parental Consent Under Maryland Law – legal guidance and frequently asked questions about 
parental consent relative to the IEP process 

 The MSDE Technical Assistance Bulletin #19-02 Student Behavior Interventions: Physical Restraint and Seclusion Supplement on Students with 
Disabilities – supplemental guidance on the use of restraint and seclusion for students with disabilities and considerations for IEP process and 
documentation 

 
This tool is intended to serve as a means for LSSs, and PAs to identify areas of strength and areas for improvement in both indicators of performance: 
compliance and best practice. Results can be used to guide reflective coaching and conversations to build capacity. 
 
Compliance Indicators Scoring: Best Practice Indicators Scoring: 
0 = The IEP component is noncompliant 0 = No evidence of best practice 
1 = The IEP component is compliant 1 = Some/emerging evidence of best practice(s) 
 2 = Full implementation of best practice(s) 
  



Maryland IEP Process Performance Indicators 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Written documentation exists of the 
student’s referral to special education.  
Upon initial referral, the IEP team 
documents receipt of the Procedural 
Safeguards document and obtains written 
consent to evaluate prior to conducting 
any assessments.  The IEP team provides 
the parent written notice of any 
assessment procedure(s) proposed or 
refused, determination of no additional 
data needed or the decision that the 
student is not suspected of having a 
disability or developmental delay in the 
form of prior written notice (PWN). 

A student with a suspected 
disability who may need special 
education shall be referred, in 
writing, by a child’s parent or a 
representative of a public agency, 
to the public agency. 
 
34 CFR §300.301(b) 
COMAR 13A.05.01.04A(1) & (2) 
 

MSDE Special Education Birth Through 
21 Record Review, Part III - Part B 
Requirements 

      The IEP team reviews the written referral to 
special education by the parent or 
representative of the public agency. 

      

Written documentation exists of the 
student’s referral to special education.  
Upon initial referral, the IEP team 
documents receipt of the Procedural 
Safeguards document and obtains written 
consent to evaluate prior to conducting 
any assessments.  The IEP team provides 
the parent written notice of any 
assessment procedure(s) proposed or 
refused, determination of no additional 
data needed or the decision that the 
student is not suspected of having a 
disability or developmental delay in the 
form of prior written notice (PWN). 

 
 

A copy of the Procedural 
Safeguards document must be 
given to the parent only one time a 
school year, except that a copy 
must also be given to parents upon 
initial referral or request for 
evaluation. 
 
34 CFR § 300.504(a)(1) 
COMAR 13A.05.01.11ª 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      Procedural Safeguards are provided to the 
parent upon initial referral or request for 
evaluation.  Procedural Safeguards are 
explained to the parent. 

      



Maryland IEP Process Performance Indicators 

© 2019 Maryland State Department of Education [DRAFT 11.19]  3 

Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Written documentation exists of the 
student’s referral to special education.  
Upon initial referral, the IEP team 
documents receipt of the Procedural 
Safeguards document and obtains written 
consent to evaluate prior to conducting 
any assessments.  The IEP team provides 
the parent written notice of any 
assessment procedure(s) proposed or 
refused, determination of no additional 
data needed or the decision that the 
student is not suspected of having a 
disability or developmental delay in the 
form of prior written notice (PWN). 

Written parental consent must be 
obtained prior to conducting 
assessment procedures for initial 
evaluation. 
 
34 CFR §§300.300(a) &  300.503 
COMAR 13A.05.01.04A(3) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team explains the purpose of all 
evaluations to the parent in family-friendly 
language and obtains written consent prior 
to conducting any assessments. 

      

Written documentation exists of the 
student’s referral to special education.  
Upon initial referral, the IEP team 
documents receipt of the Procedural 
Safeguards document and obtains written 
consent to evaluate prior to conducting 
any assessments.  The IEP team provides 
the parent written notice of any 
assessment procedure(s) proposed or 
refused, determination of no additional 
data needed or the decision that the 
student is not suspected of having a 
disability or developmental delay in the 
form of prior written notice (PWN). 

The LSS shall provide to the child’s 
parent written notice of:  

 Any assessment 
procedure the public 
agency proposes or 
refuses to conduct; 

 The determination that no 
additional data are 
needed; or 

 The decision that the child 
is not suspected of having 
a disability or 
developmental delay. 

 
34 CFR §300.503 
COMAR 13A.05.01.04B 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team clearly explains and provides, 
in writing, a description of any assessment 
procedures proposed or refused with 
rationale, the determination that no 
additional data are needed with rationale 
and of the decision that the student is not 
suspected of having a disability or 
developmental delay with rationale.  
Description is written in family friendly 
language and the IEP team ensures parent 
understanding. 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team uses a variety of 
assessment measures in determining 
initial eligibility within 90 calendar days 
of receiving the written referral and 60 
calendar days of receiving parental 
consent for initial evaluation.  The 
eligibility form reflects all evaluation 
tools used to determine eligibility. 
 
The 90 day timeline does not apply 
when: 
1. The child is transitioning from Part 

C to Part B 
2. The parent of the student 

repeatedly fails or refuses to 
produce the child for assessment; 
or 

3. The child enrolls in a different LSS 
after the parent permission was 
given and before the completion of 
the evaluation; the parent and the 
subsequent LSS agree to a specific 
time for the completion of the 
evaluation. 

 
Allowable exceptions must be 
appropriately documented and include:  

 Inclement weather 

 Eligibility not determined due to 
withdrawal, i.e., transfer, dropout, 
parent withdrew consent 

 School/Facility Closure 

 Parent requested delay – Parent 
and IEP team extend the timeframe 
by mutual written agreement 

The LSS Shall: 

 Use a variety of 
assessment tools and 
strategies to gather 
sufficient relevant 
functional, cognitive, 
developmental, 
behavioral, academic and 
physical information, 
social or cultural 
background and 
information provided by 
the parent; 

 Not use any single 
measure or assessment as 
the sole criterion for 
determining if a child is a 
child with a disability and 
an appropriate 
educational program for 
the child; and 

 Use technically sound 
instruments that may 
assess the relative 
contributions of cognitive 
and behavioral factors, in 
addition to physical or 
developmental factors. 

 
34 CFR §300.503 
34 CFR §300.304(b) 
COMAR 13A.05.01.05B(2) and 
05.01.04B 

      A variety of assessments are used in 
determining initial eligibility for special 
education and the IEP team ensures 
assessment procedures provide 
sufficient information relevant to the 
student’s functioning across multiple 
areas. 
 
The parent is made aware of the 90 
day timeline, which begins on the 
referral date and 60 day timeline, 
which begins on the date consent is 
received. 
 
The IEP team establishes procedures 
and processes to ensure all 
assessments are complete within 90 
calendar days of the referral and 60 
calendar days of parental consent.  The 
IEP team understands that fewer than 
60 calendar days may exist to complete 
the initial assessment, based on the 
date parental consent was received. 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 Parent repeatedly failed or refused 
to make the child available 

Student is enrolled after 60-day 
timeframe began and prior to 
determination by LSS.  Receiving lSS 
made sufficient progress to complete the 
evaluation and parent and LSS agreed to 
a specific time to complete the 
evaluation (all conditions must be met). 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

The IEP team uses a variety of 
assessment measures in determining 
initial eligibility within 90 calendar days 
of receiving the written referral and 60 
calendar days of receiving parental 
consent for initial evaluation.  The 
eligibility form reflects all evaluation 
tools used to determine eligibility. 
 
The 90 day timeline does not apply 
when: 
1. The child is transitioning from Part 

C to Part B 
2. The parent of the student 

repeatedly fails or refuses to 
produce the child for assessment; 
or 

3. The child enrolls in a different LSS 
after the parent permission was 
given and before the completion of 
the evaluation; the parent and the 
subsequent LSS agree to a specific 
time for the completion of the 
evaluation. 

 

An IEP team shall complete an 
initial evaluation to determine 
whether a child is a child with a 
disability and to determine the 
educational needs of the child 
within 90 (calendar) days of 
receiving a written referral. 
 
34 CFR §300.301(d) 
COMAR 13A.05.01.06A& .04A 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      A variety of assessments are used in 
determining initial eligibility for special 
education and the IEP team ensures 
assessment procedures provide 
sufficient information relevant to the 
student’s functioning across multiple 
areas. 
 
The parent is made aware of the 90 
day timeline, which begins on the 
referral date and 60 day timeline, 
which begins on the date consent is 
received. 
 
The IEP team establishes procedures 
and processes to ensure all 
assessments are complete within 90 
calendar days of the referral and 60 
calendar days of parental consent.  The 
IEP team understands that fewer than 
60 calendar days may exist to complete 
the initial assessment, based on the 
date parental consent was received. 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Allowable exceptions must be 
appropriately documented and include: 

 Inclement weather 

 Eligibility not determined due to 
withdrawal, i.e., transfer, dropout, 
parent withdrew consent 

 School/Facility Closure 

 Parent requested delay – Parent 
and IEP team extend the timeframe 
by mutual written agreement 

 Parent repeatedly failed or refused 
to make the child available 

Student is enrolled after 60-day 
timeframe began and prior to 
determination by LSS.  Receiving lSS 
made sufficient progress to complete the 
evaluation and parent and LSS agreed to 
a specific time to complete the 
evaluation (all conditions must be met). 

The IEP team uses a variety of 
assessment measures in determining 
initial eligibility within 90 calendar days 
of receiving the written referral and 60 
calendar days of receiving parental 
consent for initial evaluation.  The 
eligibility form reflects all evaluation 
tools used to determine eligibility. 
 
The 90 day timeline does not apply 
when: 
1. The child is transitioning from Part 

C to Part B 
2. The parent of the student 

repeatedly fails or refuses to 

An IEP team must conduct an 
initial evaluation to determine 
whether a child is a child with a 
disability within 60 (calendar) days 
of receiving parental consent for 
evaluation. 
 
34 CFR §300.301(c)(1)(i) 
COMAR 13A.05.01.06A(1)(a) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      A variety of assessments are used in 
determining initial eligibility for special 
education and the IEP team ensures 
assessment procedures provide 
sufficient information relevant to the 
student’s functioning across multiple 
areas. 
 
The parent is made aware of the 90 
day timeline, which begins on the 
referral date and 60 day timeline, 
which begins on the date consent is 
received. 
 
The IEP team establishes procedures 
and processes to ensure all 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

produce the child for assessment; 
or 

3. The child enrolls in a different LSS 
after the parent permission was 
given and before the completion of 
the evaluation; the parent and the 
subsequent LSS agree to a specific 
time for the completion of the 
evaluation. 

 
Allowable exceptions must be 
appropriately documented and include:  

 Inclement weather 

 Eligibility not determined due to 
withdrawal, i.e., transfer, dropout, 
parent withdrew consent 

 School/Facility Closure 

 Parent requested delay – Parent 
and IEP team extend the timeframe 
by mutual written agreement 

 Parent repeatedly failed or refused 
to make the child available 

 
Student is enrolled after 60-day 
timeframe began and prior to 
determination by LSS.  Receiving lSS 
made sufficient progress to complete 
the evaluation and parent and LSS 
agreed to a specific time to complete 
the evaluation (all conditions must be 
met). 

assessments are complete within 90 
calendar days of the referral and 60 
calendar days of parental consent.  The 
IEP team understands that fewer than 
60 calendar days may exist to complete 
the initial assessment, based on the 
date parental consent was received. 

If the IEP team suspects the student of 
having a specific learning disability, 
documentation exists in the form of 
data which demonstrates the student 

To ensure that the 
underachievement in a child 
suspected of having specific 
learning disability is not due to lack 

      The IEP team considers the student’s 
instructional history prior to/during the 
referral process and documents data 
demonstrating appropriate instruction 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

was provided appropriate instruction in 
general education settings delivered by 
qualified personnel and data-based 
documentation of repeated assessments 
of achievement, provided to the child’s 
parents. 

of appropriate instruction in 
reading or math, the IEP team shall 
consider, as part of the evaluation, 
both: 

 Data that demonstrates 
that prior to, or as part of, 
the referral process, the 
child was provided 
appropriate instruction in 
general education settings 
delivered by qualified 
personnel, and 

 Data-based 
documentation of 
repeated assessments of 
achievement at 
reasonable intervals, 
reflecting formal 
assessment of child 
progress during 
instruction, provided to 
the child’s parents. 

 
34 CFR §300.309(b) 
COMAR 13A.05.01.06D(3) & (4) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

in general education, delivered by 
qualified personnel.  The team also 
reviews repeated measures of student 
achievement, completed in reasonable 
intervals which reflect the formal 
assessment of the student’s progress 
during this instruction.  The 
interpretation of this data is 
documented and described in family 
friendly language. 
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If the IEP team suspects the student of 
having a specific learning disability, 
documentation exists in the form of 
data which demonstrates the student 
was provided appropriate instruction in 
general education settings delivered by 
qualified personnel and data-based 
documentation of repeated assessments 
of achievement, provided to the child’s 
parents. 

The IEP team shall determine that 
a student has a specific learning 
disability if the student does not 
achieve adequately for the 
student’s age or meet State-
approved grade level standards 
when provided with learning 
experiences appropriate for the 
student’s age and ability levels in 
one or more to the following areas: 

1. Oral expression; 
2. Listening 

comprehension; 
3. Basic reading skills 
4. Reading fluence skills; 
5. Reading comprehension; 
6. Written expression; 
7. Mathematics calculation; 

or 
8. Mathematics problem 

solving. 
AND 
The student’s lack of achievement 
is NOT primarily the result of: 

 A visual, hearing, or 
motor impairment; 

 Intellectual disability; 

 Emotional disability; 

 Cultural factors;  

 Environmental, cultural, 
or economic 
disadvantage; or 

 Limited English 
proficiency. 

 
COMAR 13A.05.01.06D(2) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team prepares a written report 
includes: 

 A statement of whether the 
student has a specific learning 
disability; 

 The basis for making the 
determination; 

 The relevant behaviors, if any, 
noted during the observation of 
the student; 

 The relationship of the behaviors 
to the student’s academic 
functioning; 

 The educationally relevant 
medical findings, if any; 

 The determination of the IEP 
team concerning the effects of 
visual, hearing or motor 
disability, intellectual disability, 
emotional disability, cultural 
factors, environmental or 
economic disadvantage, or 
limited English proficiency on 
the student’s achievement level. 

If the student participated in a process 
to assess the student’s response to 
scientific, research-based intervention, 
include: 

 Instructional strategies used and 
the student-centered data 
collected; 

 Documentation that the 
student’s parents were notified 
of the policies regarding the 
amount and nature of student 
performance data that would be 
collected; and 

 The general education services 
that would be provided. 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Upon completion of the initial 
evaluation, the IEP team prepares an 
evaluation report which includes 
information provided by the parent, 
results of the assessment used to 
determine eligibility, a statement as to 
whether the assessment procedures 
were valid for the purposes intended 
and valid for the child and finally, 
whether the student is a student with a 
disability. 

The IEP team prepares an 
evaluation report to document its 
decision in writing; the report 
includes: Information provided by 
the parent; Results of assessment 
procedures used as the basis for 
determination; A statement as to 
whether the assessment 
procedures were valid for the 
purposes intended and valid for 
the child; and Whether the child is 
a child with a disability. 
 
34 CFR §§300.306(a)(2) & 300.503 
COMAR 13A.05.01.06C(2) 

 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team prepares a 
comprehensive evaluation report 
inclusive of all assessments, data and 
input from the family used in 
determining initial eligibility. 
 
The evaluation report is written jargon-
free in family friendly language. 

      

If a student is determined eligible as a 
student with disability in need of special 
education and related services, the IEP 
team develops the IEP within 30 
calendar days of the eligibility 
determination date.  The IEP team must 
obtain written parent consent prior to 
initiating special education services. 

The IEP team meets to develop an 
IEP within 30 (calendar) days of the 
date the student is determined 
eligible and in need of special 
education and related services.  As 
soon as possible, following the 
development of the IEP, special 
education and related services are 
made available to the student in 
accordance with the student’s IEP. 
 
34 CFR §300.323(c) 
COMAR 13A.05.01.08A(1) 

      The IEP team has processes and 

procedures in place to ensure the IEP is 

developed within 30 calendar days of 

the initial eligibility determination and 

engages the family in the initial IEP 

development process. 

The IEP team implements the IEP as 
soon as possible after the parent 
provides written consent to initiate 
services. 
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Child Find     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

If a student is determined eligible as a 
student with disability in need of special 
education and related services, the IEP 
team develops the IEP within 30 
calendar days of the eligibility 
determination date. The IEP team must 
obtain written parent consent prior to 
initiating special education services. 

An IEP team shall obtain written 
parental consent before the initial 
provision of special education and 
related services to the student. 
 
34 CFR §300.300(b)(1) 
COMAR 13A.05.01.13B(1) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team has processes and 

procedures in place to ensure the IEP is 

developed within 30 calendar days of 

the initial eligibility determination and 

engages the family in the initial IEP 

development process. 

The IEP team implements the IEP as 

soon as possible after the parent 

provides written consent to initiate 

services. 

      

 

Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team conducts a reevaluation to 
determine continued eligibility within 
three years of the previous eligibility 
determination. 

A public agency shall ensure that a 
reevaluation is conducted at least 
once every three years. 
 
34 CFR §300.303(b)(2) 
COMAR 13A.05.01.06E(2)(b) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team considers the student’s 
progress over the last three years in all 
areas that require updated assessments. 
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Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team reviews all existing data, 
including input from the student’s family 
and identifies additional data (if any) 
needed to determine if the student 
continues to be a student with a disability, 
the educational needs of the child, the 
present levels of academic and functional 
performance, whether additions or 
modifications to special education and 
related services are needed and whether 
the student continues to require special 
education and related services. 

The IEP team reviews existing 
assessment data and input from 
the child’s parents, and identifies 
what additional data, if any, is 
needed to determine: 

 Whether the child 
continues to be a child 
with a disability, 

 The educational needs of 
the child, 

 The present levels of 
academic achievement 
and related 
developmental needs of 
the child, 

 Whether additions or 
modifications to special 
education and related 
services are needed to 
enable the child to meet 
the measurable annual 
goals in the child’s IEP and 
to participate in the 
general curriculum, and 

 Whether the child 
continues to need special 
education and related 
services. 

 
34 CFR §300.305 
COMAR 13A.05.01.06E(3) & (4) 
 

MSDE Special Education Birth Through 
21 Record Review, Part III - Part B 
Requirements 

      In determining continued eligibility, the IEP 
team reviews formal assessments in 
addition to progress on IEP goals and 
objectives, progress in general education, 
the impact of SDI and input from all 
stakeholders including the family and 
student, if appropriate. 
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Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Prior to conducing reevaluation 
assessments, the IEP team obtains 
written parental consent.  Reevaluation 
is completed within 90 calendar days of 
the IEP team meeting during which the 
team determined additional data is 
needed. 
 
NA if documentation exists that the 
parent and LSS agreed that no additional 
data are needed. 

An IEP team shall obtain written 
parental consent prior to 
conducting assessment procedures 
as part of a reevaluation of the 
child. 
 
34 CFR §300.300(c) 
COMAR 13A.05.01.13A(1) 
 

MSDE Special Education Birth Through 
21 Record Review, Part III - Part B 
Requirements 

      The IEP team obtains and documents 
parent consent prior to conducting a 
reevaluation.  If the team determines 
additional data is needed, assessment 
procedures are completed within 90 
calendar days of the IEP team meeting.  
The team ensures family understanding of 
the 90 day timeline and uses assessment 
information to review/revise the IEP, as 
appropriate. 

      

Prior to conducing reevaluation 
assessments, the IEP team obtains 
written parental consent.  Reevaluation 
is completed within 90 calendar days of 
the IEP team meeting during which the 
team determined additional data is 
needed. 
 
NA if documentation exists that the 
parent and LSS agreed that no additional 
data are needed. 

If the IEP team determines the 
need for additional data, the LSS 
shall conduct assessment 
procedures within 90 (calendar) 
days of the IEP team meeting. The 
results of the assessment 
procedures shall be used by the IEP 
team in reviewing and/or revising 
the child’s IEP. 
 
COMAR 13A.05.01.06E(5) & (6) 
 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team obtains and documents 
parent consent prior to conducting a 
reevaluation.  If the team determines 
additional data is needed, assessment 
procedures are completed within 90 
calendar days of the IEP team meeting.  
The team ensures family understanding of 
the 90 day timeline and uses assessment 
information to review/revise the IEP, as 
appropriate. 
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Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Parent notification includes all required 
prior written notice (PWN) elements. 

The IEP team shall notify the 
parents if the IEP team determines 
that no additional data are needed 
to determine: 

 Whether and why the student with 
a disability continues to be a 
student with disability; and 

 The student’s educational needs. 
(a) The notification shall include: 
(b) The decision of the IEP team; 
(c) The basis of the 

determination; and 
(d) The rights of the parents to 

request a public agency to 
conduct assessment 
procedures to determine: 

- Whether the student continues 
to be a student with a 
disability; and 

- The student’s educational 
needs. 
 

34 CFR §300.305(d) 
COMAR 13A.05.01.06E(7) & (8) 

 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

 The PWN summarizes the IEP team 
discussion and decisions and is written in 
jargon-free family friendly language. 

 

Student Participation on 
District/Statewide Assessments 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 
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Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

A small percentage of students with the 
most significant cognitive disabilities 
may be, after determination by the IEP 
team, found eligible to participate in 
learning using the alternate standards 
and/or the alternate learning 
assessment. 
 
IEP Teams are required to complete 
Appendix A (Guidance for IEP Teams 
Participation Decisions for the Alternate 
Assessments and Instructing Using 
Alternate Standards) to determine 
eligibility for the alternate assessment 
for students with significant cognitive 
disabilities. 
 
Parental consent is required for students 
to participate in the alternate 
assessments and/or learning using the 
alternate standards. 

If the IEP Team determines that a student 
may not participate in a particular 
Statewide or district-wide assessment, 
documentation by the IEP Team of: 

 Why the assessment, or part of 
an assessment, is not 
appropriate for the student; 

 How the student will be 
assessed; and 

 Why a particular alternate 
assessment is appropriate. 

 
34 CFR §300.320(a)(6)(ii) 
COMAR 13A.05.01.09A(1)(g) 
 
An individualized  education program 
team shall obtain written consent from 
a parent if the team proposes to: 

(i) Instruct the child (who has 
been determined eligible for 
participation) using alternate 
standards that do not provide 
credits toward a Maryland 
high school diploma; 

(ii) Assess the child (who has 
been determined eligible for 
participation) with the 
alternate education 
assessments aligned with the 
State's alternate standards; 

 
Md. Code Ann., Educ. §8-405(f) 
MSDE Special Education Birth Through 
21 Record Review, Part III - Part B 
Requirements 

      To determine eligibility for the 
alternate assessment, IEP teams 
should consider classroom work 
samples and data; examples of 
performance on assessment tasks to 
compare with classwork; description of 
the student’s instruction; results of 
district-wide assessments; results of 
educational, cognitive, and adaptive 
skills assessments; present levels of 
academic and functional performance; 
data from evidence-based practices; 
progress monitoring data. 
 
The team ensures the family 
understands the alternate framework 
and alternate assessments and the 
impact of the decision on the student’s 
program, including his or her ability to 
earn a high school diploma. 
 
(Teams should exercise extreme 
caution when considering these 
decisions for preschool and 
kindergarten students. Placement 
decisions should not be the trigger for 
these discussions.) 
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Reevaluation     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team discusses and documents 
the student’s performance on State and 
District assessments, including the 
alternate assessment. 

The IEP for a student with a 
disability shall include the results 
of the student’s performance on 
Statewide, district-wide or 
alternative assessment programs, 
as appropriate. 
 
COMAR 13A.05.01.08A(3)(f) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team documents assessment 
results throughout the IEP where it 
appropriately informs the student’s 
program.  Assessment results are 
explained and interpreted in relation to 
the student’s skills and documented in 
family-friendly language. 

      

 

Present Levels of Academic & Functional 
Performance 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

A description of current academic and 
functional performance is based on data 
from multiple sources such as: 
standardized assessments, state and 
district testing, curriculum-based 
measures, classroom observations, 
teacher and family interviews, progress 
monitoring on academic standards, 
behavioral data, and progress on IEP 
goals. 
 

The IEP for a student with a 
disability shall include a statement 
of the student’s present levels of 
academic achievement and 
functional performance including 
current: 

 individualized 
assessments results (must 
include the title and date 
of the assessment and 
grade level results if 

      Standardized scores are one of many 
sources of data and alone are 
insufficient.  Progress on academic 
performance based on State standards 
and IEP goals are gathered and charted 
over time to describe trend data 
reflecting rate of growth and gap in 
performance related to grade level 
standards. 
 
For preschool students, include 
functional skills and behaviors related 
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Present Levels of Academic & Functional 
Performance 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

For preschool students, the PLAAFP is 
organized around the three early 
childhood outcome areas. 

appropriate to the 
assessment), 

 classroom-based 
assessments, 

 district assessments, 

 classroom based 
observations, 

 student’s ’s 
academic/functional 
strengths, 

 parent information, and 

 student and general 
education teacher input in 
relevant areas. 

 
CFR § 300.320(a) 
COMAR 13A.05.01.09A(1)(a) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

to positive social skills and 
relationships, acquisition and use of 
knowledge and skills to participate in 
activities and use of appropriate 
behaviors to meet needs, leading to 
increased independence.  A 
comparison of the child’s functioning 
to that of typically-developing peers is 
reflected in the descriptions for each 
outcome area and is updated at least 
annually.  Team use the Decision Tree, 
each and every time, to reach 
consensus about the appropriate 
outcome descriptor statement. 

The IEP team considers and describes 
the student’s strengths, interest areas, 
significant personal attributes and 
personal accomplishments.  Parental 
concerns and input are documented as 
well as the student’s communication 
needs.  The team determines if the 
student requires Assistive Technology 
devices and/or services and includes a 
description of the needed devices and 
services. 

In developing an IEP, the IEP team 
shall consider and document: 

 Strengths of the student; 

 Concerns of the parent for 
enhancing the education 
of the student; 

 Communication needs of 
the student 

 Whether the student 
requires assistive 
technology devices and 
services; 

      The team uses student strengths to 
inform IEP decisions which include 
determining ways to increase 
engagement and motivation, and to 
determine potential strategies for 
teaching skills. 
 
For preschool age students, a specific 
mechanism to elicit information from 
preschool parents, such as the 
document “A Look at My Child’s 
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Present Levels of Academic & Functional 
Performance 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 The academic, 
developmental and 
functional needs of the 
student. 

 
COMAR 13A.05.01.08A(3) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

Development” is used consistently in 
the assessment process. 
 
For students age 14 and above, the 
student plays an active role in the 
meeting.  The team prepares the 
student for participation by helping 
him or her identify strengths, needs, 
goals and other areas to discuss. 
 
The student’s communication needs 
and impact on his or her access to the 
school environment and progress in 
the grade level curriculum are 
documented. 
 
Preschool teams consider how 
communication skills impact: social 
skills and relationships, acquiring and 
using knowledge to participate in 
activities and use of appropriate 
behavior to meet needs. 
Assistive technology is not listed on the 
Related Services Page as a stand-alone 
related services.  The consideration 
and documentation of assistive 
technology need not be limited to any 
one section of the IEP.  Assistive 
technology is incorporated in any and 
all areas appropriate for the student. 
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Present Levels of Academic & Functional 
Performance 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The impact statement describes how the 
student’s disability affects participation 
(involvement in general education) and 
learning (making progress toward grade 
level standards).  The impact statement 
provides specific information that 
informs the team’s decisions about 
specially designed instruction. 
 
For preschool students, the impact 
statement describes how the disability 
affects the child’s ability to participate 
in natural and inclusive learning 
opportunities within daily routines and 
activities. 

The IEP for a student with a 
disability shall include how the 
student’s disability affects the 
student’s involvement and 
progress in the general curriculum 
(i.e., the same curriculum as for 
nondisabled students); or, for 
preschool students, as appropriate, 
how the disability affects 
participation in appropriate 
activities. 
 
34 CFR §300.320(a)(1) 
COMAR 13A.05.01.09A(1)(a) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team addresses the student as 
a whole when considering the impact 
of the disability on participation in 
school life, including socialization, 
activity engagement and attention, as 
well as strategies that support learning. 
 
For preschool students, the IEP team 
frames all discussions about the 
child’s participation in natural 
routines and activities across settings 
within the context of the three early 
childhood outcomes. 

      

 

Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

For a student who is blind or has visual 
impairments, the IEP Team provides for 
instruction in Braille, including textbooks 
in Braille, unless the IEP Team 
determines that Braille is not 
appropriate for the child, after a 
documented evaluation. There is a 
statement of the child’s functional 
vision, reading and writing skills with the 

If a student is blind or visually 
impaired, the IEP team shall 
provide for instruction in Braille 
and the use of Braille, including 
textbooks in Braille, unless the IEP 
team determines after an 
evaluation, that instruction in 
Braille is not appropriate for the 
student. The IEP team shall notify 

      The Team uses information about the 
student’s visual functioning, reading 
media, future needs and knowledge of 
school environment to inform the 
development of the IEP goals, 
accommodations, and services. 
 
The IEP Team ensures that the student 
has equitable access to all aspects of 
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Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

current media, future needs and ability 
to access distance/near materials. 
 
For a student who is blind or has visual 
impairments, the IEP Team also provides 
instruction in orientation and mobility, 
unless the IEP Team determines that 
orientation and mobility instruction is 
not appropriate for the child, after a 
documented evaluation. 

the parents or guardians of each 
blind or visually impaired student, 
including students with multiple 
disabilities, of the availability of the 
educational programs offered by 
the Maryland School for the Blind 
(MSB). 
 
34 CFR §300.324(a)(2)(iii) 
COMAR 13A.05.01.08A(6) 
Education Article, §8-307.1, 
Annotated Code of Maryland 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

the school environment. 
 
The IEP Team considers the student’s 
need to develop skills in the Expanded 
Core Curriculum for Blind and Visually 
Impaired Children and Youths. 

For a student who is Deaf or hard of 
hearing, the IEP Team considers the 
student’s language and communication 
needs, opportunities for direct 
communications with peers and 
personnel, in the child’s language and 
communication mode, academic level, 
and full range of needs, including 
opportunities for direct instruction in 
the child’s language and communication 
mode. 

The IEP team must consider, in the 
case of a student who is deaf or 
hard of hearing, the student’s 
language and communication 
needs, opportunities for direct 
communications with peers and 
professional personnel in the 
student’s language and 
communication mode, academic 
level, and full range of needs 
including opportunities for direct 
instruction in the student’s 
language and communication 
mode. 
 
The IEP team shall notify the 
parents or guardians of each 
student with a hearing impairment 
of the availability of the 

      The IEP Team uses information about 
the student’s language and 
communication modality, strengths, 
needs, and preferences to inform the 
development of the IEP goals, 
accommodations, and services. 
 
The IEP Team ensures that the student 
has equitable access to all aspects of 
the school environment. 
 
The IEP Team considers the student’s 
need to develop skills in the areas of 
self-advocacy, communication, 
technology use, etc. 
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Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

educational programs offered by 
the Maryland School for the Deaf 
(MSD). 
 
If the IEP team determines that a 
student with a deaf or hard foe 
haring disability needs a particular 
device or service, including 
intervention, accommodations or 
other program modifications to 
receive a FAPE, the IEP shall 
include a statement to that effect. 
 
34 CFR §300.324(a)(2)(iv) 
Education Article, §8-305, 
Annotated Code of Maryland 
COMAR 13A.05.01.08A(7)&(8) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

The IEP team considers the language 
needs of a student who has limited 
English proficiency, as it relates to the 
IEP. 

If the student is limited English 
proficient, the IEP team shall 
consider the language needs of the 
student as these needs relate to 
the student’s IEP. 
 
34 CFR §300.324(a)(2)(ii) 
COMAR 13A.05.01.08ª 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team includes an expert in the 
needs of English Learners to ensure the 
student’s language needs are 
considered throughout the IEP process. 
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Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team discusses special 
considerations relating to behavior if the 
student’s behavior affects his or her 
own learning or the learning of others.  
This can include positive behavioral 
interventions, strategies and supports 
that address behavior. 
 
If the student’s behavior is a significant 
disruption to the learning environment 
or poses a significant risk of self-harm to 
the student or others, the team 
considers a Functional Behavior 
Assessment (FBA). Parental consent is 
required to conduct an FBA. 
 
The FBA will assist the IEP Team to 
determine if a Behavioral Intervention 
Plan (BIP) is necessary. The BIP is utilized 
to support the student in learning 
replacement behaviors that function or 
serve the same purpose as the target 
behaviors (e.g. for attention, for 
escape). 
 
The staff implements positive 
prevention strategies to reinforce 
student behavior leading to active 
participation in the learning process.  
The BIP is reviewed yearly, at a 
minimum. 

If a student’s behavior impedes the 
student’s learning or the learning 
of others, the IEP team shall 
consider strategies, including 
positive behavioral interventions, 
strategies and supports to address 
that behavior, as appropriate. 
 
COMAR 13A.05.01.08A(4)  
34 CFR§300.324(a)(2)(i) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      If a student needs social or behavioral 
support in order to participate in 
learning and interact with peers, the 
IEP includes strategies designed to 
empower positive behavior and 
prosocial responses which positively 
affect learning and engagement in 
instruction. 
 
The IEP Team ensures least restrictive 
Tier 1 and Tier 2 behavior interventions 
have been tried and failed or been 
deemed inappropriate before 
considering a Functional Behavior 
Assessment (FBA). 
If an FBA is being considered, obtain 
parental consent prior to the 
assessment. 
 
If the IEP Team determines a Behavior 
Intervention Plan (BIP) is necessary, it 
is consistently applied by trained staff 
to reduce or eliminate challenging 
behaviors and supports the 
development of appropriate behaviors 
and responses.  Data is collected on 
the targeted behaviors and 
replacement behaviors that are taught. 
 
If a student is having increased 
behavior challenges, the IEP Team 
reviews the BIP on a more frequent 
basis and makes necessary 
adjustments based on the data 
collected. 
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Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

If the IEP Team determines that restraint 
and/or seclusion may be required as 
part of the BIP, know that it is prohibited 
until there is an emergency situation 
that makes it necessary to protect a 
student or other person from imminent, 
serious, physical harm.  Restraint and/or 
seclusion can only be used after less 
intrusive nonphysical interventions have 
failed or been deemed 
inappropriate.  Parental consent is 
required in order to include the use of 
restraint and/or seclusion on the IEP as 
part of the student’s BIP. 

Except as provided in §A(1)(b) of 
this regulation, the use of physical 
restraint is prohibited in public 
agencies and nonpublic schools 
until there is an emergency 
situation and physical restraint is 
necessary to protect a student or 
other person from imminent, 
serious, physical harm after other 
less intrusive, nonphysical 
interventions have failed or been 
determined inappropriate. 
 
COMAR 13A.08.04.05A(1)(a) 
 
Once physical restraint has been 
used or school personnel have 
made a student-specific 
determination that it may need to 
be used consistent with §A(1)(a) of 
this regulation, physical restraint 
may be included in a student’s 
behavioral intervention plan or IEP 
to address the student’s behavior 
in an emergency situation, 
provided that school personnel: 

 Review available data to 
identify any 
contraindications to the 
use of physical restraint 
based on medical history or 
past trauma, including 
consultation with medical 
or mental health 
professionals as 
appropriate; 

      The IEP Team identifies the need for 
restraint and/or seclusion only if in 
alignment with the BIP and a crisis 
plan.  The need for restraint and/or 
seclusion is only considered as a last 
resort intervention in an emergency 
situation and only in the event of 
imminent, serious physical harm to the 
student or others after less restrictive 
interventions have failed or been 
deemed inappropriate. 
 
The IEP Team must obtain parental 
consent for use of restraint or 
seclusion.  The IEP Team clearly 
describes the circumstances under 
which restraint and/or seclusion will be 
used and how they would be used, as a 
last resort, to the family of the student. 
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Special Considerations     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 Identify the less intrusive, 
nonphysical interventions 
that will be used to 
respond to the student’s 
behavior until physical 
restraint is used in an 
emergency situation; and 

 Obtain written consent 
from the parent, consistent 
with Education Article, §8-
405, Annotated Code of 
Maryland. 

 
COMAR 13A.08.04.05A(1)(b) 

 

Instructional and Assessment 
Accommodations 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP contains descriptions of 
practices and procedures that will 
provide the student with equitable 
access during instruction and 
assessment in the areas of: 

a) Presentation of content; 
b) Student response; 
c) Setting for instruction and 

assessments; and  
d) Timing. 

 

The IEP for a student with a 
disability shall include a statement 
of any appropriate individual 
accommodations that are needed 
to measure the student’s academic 
achievement and functional 
performance on Statewide or 
district-wide assessments. 
 
34 CFR 300.320(a)(6)(i) 
COMAR 13A.05.01.09A(1)(f) 
 

      The IEP Team selects accommodations 
that mitigate the effects of the 
student’s disability on his or her ability 
to access content or to show what he 
or she knows and can do. 
 
The IEP Team considers how the 
student will develop self-advocacy 
skills in relation to using and 
requesting identified accommodations.  
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Instructional and Assessment 
Accommodations 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP contains a statement that 
explains the rationale for selecting 
accommodations and how they will be 
implemented in instructional activities 
as well as during assessments. 
 
Appendix D is required for any student 
who requires a text-to-speech or 
human reader accommodation on the 
English language arts/literacy 
Statewide assessment. 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

Data is collected over time to explain 
and justify the selection and 
implementation of accommodations to 
reduce or eliminate the effects of the 
student’s disability. 

 

Supplementary Aids, Services, Program 
Modifications and Supports 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The supplementary aids, services, 
program modifications and supports 
align with student need and the impact 
of the student’s disability as described in 
the PLAAFP and support participation 
across all school environments and 
activities, including extracurricular 
activities. 
 
The selected supplementary aids, 
services, program modifications and 
supports are based upon peer-reviewed 
research (as applicable) and other 
appropriate evidence of effectiveness. 

The IEP includes a description of 
the supplementary aids and 
services, based on peer-reviewed 
research to the extent practicable, 
to be provided to the student or on 
behalf of the student; program 
modifications and/or supports for 
school personnel. 
 
The IEP of a student with a 
disability must include the 
projected dates for initiation of 
services, the anticipated 

      The IEP Team discusses the student’s 
participation in all school activities and 
events, as well as opportunities to 
build positive interactions with peers 
without disabilities. 

In the absence of peer-reviewed 
research on a selected support or 
service, the IEP Team has 
documentation that the service or 
intervention improves student 
performance for this student or similar 
students. 
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Supplementary Aids, Services, Program 
Modifications and Supports 

    

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 
The IEP addresses the inclusive training 
needs of all staff responsible for 
providing services to the student and 
families. 

frequency, location and duration of 
those services and modifications. 
 
34 CFR §300.320(a)(4) 
34 CFR §300.320(a)(7) 
COMAR13A.05.01.09A(1)(c)(d) 
COMAR 13A.05.01.09A(1)(h) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

Personnel support takes into 
consideration the needs of the service 
providers (teachers, related service 
providers, paraeducators, etc.) to 
delivery specially designed instruction 
with fidelity, as well as the families’ 
need to learn how to support the 
student’s participation and learning at 
home and in the community. 

The locations/times/circumstances and 
manner in which supplementary aids 
and services will be provided are 
clearly described, so that someone 
unfamiliar with the student would be 
able to implement the services. 

 

IEP Goals and Objectives     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

IEP goals and objectives are ambitious 
and reasonably calculated to enable the 
student to progress in general 
education.  IEP goals and objectives 
clearly address learning needs resulting 
from the student’s disability to enable 
them to access and make progress in the 
curriculum. 
 
Academic goals are aligned to the 
Maryland College and Career Ready 

The IEP for a student with a 
disability must include measurable 
academic and functional goals. 
 
Academic and functional goals 
must be designed to meet the 
student’s needs that result from 
the student’s disability to enable 
the student to be involved in and 
make progress in the general 
education curriculum and meet 

      Goals address priority skills to enable to 
the student to achieve or make 
progress toward grade level standards 
and/or age appropriate functional skills.  
These skills are prioritized within each 
area of need by reviewing grade and 
age expectations for the current, future 
and past grade levels. 

For each identified area of need, at 
least one academic goal is aligned to 
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IEP Goals and Objectives     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

Standards (MCCRS) for the grade in 
which the student is enrolled.  For 
students with significant cognitive 
disabilities whose parents have 
consented to participation in the 
alternate assessment or learning 
alternate standards, academic goals are 
aligned to the Core Content Connectors 
(CCCs) for the grade in which the 
student is enrolled.  For students who 
require additional academic goals, they 
are aligned to priority standards from 
earlier in the learning progression. 
 
For preschool age students, goals and 
objectives are aligned to the Maryland 
Early Learning Standards and is related 
to at least one of the early childhood 
outcomes. 
 
Functional IEP goals are aligned to age 
and grade appropriate non-academic 
skills impacted by the student’s 
disability. 
 
For students age 14-21, academic and 
functional IEP goals and objectives 
support identified postsecondary goals 
and transition services. 
 
Objectives describe meaningful 
intermediate outcomes between the 
student’s current performance level and 
measurable annual goal. 

each of the student’s other 
educational needs that result from 
the student’s disability. 
 
34 CFR §300.320(a)(2)(i)  
34 CFR § 300.320(b) 
COMAR 13A.05.01.09A(1)(b) 
COMAR 13A.05.01.09A(3)(a)(ii) 
 
The IEP for a student determined 
eligible to be instructed using 
alternate academic achievement 
standards must be aligned with the 
State’s grade level content 
standards, although they may be 
restricted in scope or complexity or 
take the form of introductory or 
pre-requisite skills. 
 
34 CFR §200.1(d) and §300.160 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 
 

one or more priority standard in the 
student’s enrolled grade.  Remaining 
academic goals target those skills from 
earlier in the learning progression that 
the student has not yet mastered, but is 
essential for the student to progress 
toward achieving grade level standards. 

Functional IEP goals are developed in 
conjunction with all service providers 
including, but not limited to experts in 
behavior such as a school psychologist, 
behavior specialist, speech pathologist, 
etc. 

Goals and objectives are individualized 
based on the student’s PLAAFP and 
include the following five components: 

1. Conditions 
2. Behavior 
3. Criteria (Mastery and 

Retention) 
4. Method of Measurement 
5. Time Frame 

 
Objectives are clearly related to the 
goal and reflect sequential targets of 
increasing proficiency, accuracy and 
complexity – or reduced supports 
across the time period covered by the 
IEP and/or list the component skills, 
which when combined, lead to the 
achievement of the goal. 

Objectives have the same essential 
best practice components as goals as 
described above (conditions, behavior, 
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IEP Goals and Objectives     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

criteria, method of measurement, time 
frame). 

Although there does not need to  be a 
separate annual goal developed for 
each postsecondary goal in the 
student’s transition plan, the IEP 
Team considers how the annual 
goal(s) developed will support 
postsecondary goals and transition 
services.   

When developing preschool goals, 
teams need to focus on the 
functionality of learning and 
development within the context of 
natural routines and activities and 
resist the tendency to develop goals 
that simply reflect the development of 
isolated skills driven by evaluation 
results.  

Functional, participation-based goals 
include ALL of the following: 

 The goal is written in plain 
language and is jargon-free; 

 The goal emphasizes the 
positive; 

 The goal describes the child’s 
involvement in age-
appropriate activities to 
address academic and 
functional areas; 

 The goal is measurable and 
observable; 
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IEP Goals and Objectives     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 The goal describes how the 
child will demonstrate what 
they know or can do; and 

 The goal describes the 
situations in which the child 
will demonstrate the goal, 
and does not name a 
placement or educational 
environment. 

The following IEP goal criteria 
should also be evaluated: 

 The goal includes what the 
child is doing now and 
includes the family’s input 
and concerns. 

 The goal is achievable in one 
year and specific timelines 
are noted. 

 The goal details special 
factors related to 
communication, assistive 
technology, and support 
specific to the child’s 
disability and/or English 
language learning.  

The IEP describes how the parents will 
be informed of the student’s progress 
on goals and objectives throughout the 
year. 
 
The IEP includes at least quarterly 
reports on the student’s progress, 
including an indication of whether 

An IEP shall include how a parent is 
to be regularly informed of:  

 The student’s progress 
toward the annual goals 
will be measured; and 

 The extent to which the 
progress is sufficient to 
enable the student to 

 IEP Teams report, at least quarterly or 
in the same frequency as students 
without disabilities: the gains made 
during the last IEP period by goal area, 
factors influencing progress, student’s 
response to the supports and specially 
designed instruction implemented, and 
recommendations for change in order 
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IEP Goals and Objectives     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

progress is sufficient for the student to 
meet the goal within one year. 
 
The IEP team reviews the IEP 
periodically, no less than annually, to 
determine the impact of specially 
designed instruction on the student’s 
performance. 
 

If a student is not making progress at 
the level the IEP team expected, 
despite receiving all services and 
supports identified in the IEP, the IEP 
team convenes to review and revise 
the IEP, while maintaining ambitious 
academic goals. 

achieve the goals within a 
year. 

 
34 CFR § 300.320(a)(3)(ii) 
COMAR13A.05.01.09B(1) 
 

MSDE Special Education Birth 
Through 21 Record Review, Part 
III - Part B Requirements 

to increase the student’s progress or 
rate of learning. 
 
These progress reports are based on 
objective data collected from standard 
and curriculum assessments, rubrics, 
structured observations and other 
relevant data sources. The IEP Team 
carefully considers how progress 
monitoring informs specially designed 
instruction by setting targets that are 
reasonably calculated for the student 
and targeted skill(s). 
 
At a minimum, the instructional team 
reviews student progress quarterly.  
Progress on goals and objectives and 
general education measures are 
reviewed more frequently based on 
the student’s performance and rate of 
progress. 
 
If the student is not making adequate 
progress, the IEP team reviews the 
student’s entire program, which 
includes IEP implementation, and 
makes adjustments as needed to 
accelerate student progress.   
For preschool students, Information 
from the ELA or other formative 
assessment is used to inform specially 
designed instruction as well as annual 
and exit COS ratings. 
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Implementation of the IEP     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP considers the special education 
and related services required for the 
student to achieve annual IEP goals and 
objectives and to be involved in and 
make progress in general education. 
 

The IEP team considers family input 
when developing special education 
and related services and specifies 
the consultation between general 
and special educators and related 
service providers.  The IEP includes 
the positions responsible for 
providing specially designed 
instruction. 

The IEP includes a statement of the 
special education and related 
service(s) to be provided to the 
student or on behalf of the student 
for the student:  

 To advance appropriately 
toward attaining annual 
goals, and  

 To be involved in and 
make progress in the 
general education 
curriculum; 

 
34 CFR §300.320(a)(4)(i) and (ii) 
COMAR 13A.05.01.09A(1)(c) and 
(d) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team calculates reasonable 
special education and related services 
based on the student’s performance 
trends over time, progress on IEP goals 
and objectives, progress in general 
education and input from the student, 
family and instructional team. 
 
Collaboration among general and 
special educators and related services 
may include, but is not limited to:  

 The development, 
implementation and evaluation of 
specially designed instruction and 
day to day instructional planning 

 The development and modeling 
of services and strategies for 
teaching and learning; 

 Coaching on implementation of 
specific strategies;  

 Development of positive 
behavioral supports; and  

 Data collection/analysis of the 
impact of the student’s specially 
designed instruction.  

 
When a student receives services in 
general education classrooms, both the 
general classroom teacher and special 
educator are responsible for providing 
educational services. 
 
A paraprofessional cannot be defined 
as the sole service provider, 
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Implementation of the IEP     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

responsible for service delivery, but 
may support the delivery of instruction 
under the direction and supervision by 
a qualified special educator.   

The nature, frequency and duration of 
special education and related services 
are individually determined based on 
the student’s needs. 

The IEP for a student with a 
disability shall include the 
projected dates for initiation of 
services, and modifications, 
including the anticipated 
frequency, location, and duration.  
 
34 CFR §300.320(a)(7) 
COMAR 13A.05.01.09(A)(1)(h) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The frequency (how often a service is 
provided) and intensity (the duration 
of each session) of special education 
and related services are determined on 
the basis of the student’s history and 
the effectiveness of specially designed 
instruction, related services, 
supplementary aids and services, and 
program modifications.  
 
When discussing the nature and 
amount of special education services, 
IEP Team members consider whether 
the recommended frequency and 
intensity will be adequate to:  

 Allow the student to meet IEP 
goals and objectives and make 
progress in general education 

 Address the nature of the 
student’s needs  

 Support an accelerated rate of 
learning to narrow the gap 
between the student’s current 
level of performance and the 
grade level standards and age 
appropriate skills 
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Implementation of the IEP     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

 Allow preschool students to 
participate in natural routines 
and activities in classroom, 
home, and community 
settings. 

 

Educational Environment     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP Team considers implementation 
of the IEP in the general education 
classroom (or regular early childhood 
program for preschoolers) first with 
supplementary aids and services for all 
students. 

The LSS/PA shall ensure that, to 
the maximum extent appropriate, 
students with disabilities, including 
students in public or private 
institutions or other care facilities, 
are educated with students who 
are not disabled; and special 
classes, schooling, or other 
removal of students with 
disabilities from the regular 
educational environment occurs 
only when the nature or severity of 
the disability is such that education 
in regular classes with use of SAS, 
cannot be achieved satisfactorily. 
 
34 CFR §300.114(a)(2)  
COMAR 13A.05.01.10A 
 

      The IEP Team plans for implementing 
supports and services in the general 
education class in the school that the 
student would attend if they did not 
have a disability.  The IEP Team 
discusses how the use of 
supplementary aids and services can 
be implemented to support maximum 
participation in the general education 
environment during academic and 
extracurricular activities. 
 
The IEP team annually determines the 
student’s placement based on progress 
on IEP goals and objectives and 
progress in general education. 
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Educational Environment     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 
 
The IEP Shall include an 
explanation of the extent, if any, to 
which the student will not be 
educated and participate with 
students without disabilities in the 
general education class and in 
extracurricular and other 
nonacademic activities. 
 
34 CFR §300.320(a)(5) 
COMAR 13A.05.01.09A(1)(e) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 
 
The student’s placement is 

 Determined at least 
annually by the IEP team,  

 Based on the student’s 
IEP; and 

 As close to the student’s 
home as possible  

 
34 CFR §300.116(b)(1) 
COMAR 
13A.05.01.10C(1)(a)(i)&(iii) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 
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Educational Environment     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

If the IEP Team determines that the 
student will be removed from the 
general education setting, the reasons 
for removal are discussed and 
documented along with reasons for 
rejecting less restrictive options. 
 
When a more restrictive placement is 
recommended such as a self-contained 
class, separate school or other removal, 
the IEP team considers the next least 
restrictive option.  Justification for a 
more restrictive environment describes 
the rationale in terms of implementing 
the IEP and is not based on the category 
of the student’s disability, the severity of 
the student’s disability, participation in 
the alternate learning framework or 
assessment, language and 
communication needs, extent of 
modifications needed to the general 
curriculum, need for functional goals, 
lack of staff training and experience or 
administrative convenience. 
 
In selecting the educational 
environment, the IEP team discusses any 
harmful effects on the student and the 
ability of the IEP team to implement the 
IEP. 

If the student is removed from the 
general education setting, the IEP 
team shall document the basis for 
the LRE determination, including 
reasons for rejecting lesser 
restrictive environments. 
 
34 CFR §§300.114(a)(2)(ii) & 
300.503(a) COMAR 
13A.05.01.10A(2) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 
 
In selecting the LRE, consideration 
is given to any potential harmful 
effect on the student or on the 
quality of services that the student 
needs. 
  
34 CFR §300.116(d) 
COMAR 13A.05.01.10C(1)(c) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      Considerations for placement in more 
restrictive settings include the impact 
on the student’s opportunities to learn 
with peers without disabilities, the 
student’s emotional well-being and 
opportunity to participate and make 
progress in the general education 
curriculum. 
 
A more restrictive placement is not 
based on disability label, intensity of 
supports needed, or the fact that the 
student is instructed using alternate 
academic standards and/or 
participates in the alternate 
assessment.   
If a general or special education 
teacher has no or limited experience or 
training in teaching a student with a 
particular disability or learning need, 
the IEP Team identifies personnel 
supports and does not use this as a 
justification for a more restrictive 
placement. 
 
A more restrictive placement is not 
recommended when a student 
transitions from Part C to Preschool, 
preschool to Kindergarten, elementary 
to middle school, or middle school to 
high school based on the receiving 
school’s delivery system. 
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Educational Environment     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP Team determines the need for 
specialized transportation based on 
considerations including age, disability, 
specialized equipment needed, 
personnel supports, travel time and 
distance. 

If the IEP team determines a 
student with a disability cannot be 
educated in the school or typical 
early student setting the student 
would attend if not disabled, the 
IEP team shall document the 
specialized transportation needs of 
the student.  This should include 
the consideration of the effect 
transportation may have upon the 
student in relationship to the: 

 Student’s age and 
disability; 

 Specialized equipment 
needs of the student; 

 Personnel needed to 
assist the student during 
transportation; 

 Amount of time involved 
in transporting the 
student; and 

 Distance the student will 
be transported. 

 
34 CFR §300.116(d) 
COMAR 13A.05.01.10C(1)(e) 
 
MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP Team considers supports that 
may be provided in the least restrictive 
transportation environment.  The IEP 
Team may collaborate with 
transportation during IEP 
development. 
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Extended School Year     

Component Overview Compliance Indicator Compliance 
Rating  
(0-1) 

Best Practice Indicator(s) Best Practice 
Rating  
(0-1-2) 

The IEP team determines the need for 
extended school year services (ESY) 
within one year of the previous IEP 
team’s ESY discussion. 

At least annually, the IEP team 
shall determine whether the 
student requires the provision of 
extended school year services. 

34 CFR 300.106; Education Article 
§8-405(b) 
COMAR 13A.05.01.08B(2)(a) 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team annually considers the 
student’s progress on IEP goals and 
objectives when discussing and 
documenting extended school year 
services. 

      

The IEP team discusses and documents 
ESY considerations. 

The IEP team shall consider:  
Whether the IEP includes annual 
goals related to critical life skills; 

 Whether there is a likelihood of 
substantial regression of critical 
life skills caused by the normal 
school break in the general 
school year and a failure to 
recover those lost skills in a 
reasonable time; 

 The student’s degree of progress 
toward mastery of IEP goals 
related to critical life skills; 

 The presence of emerging skills 
or breakthrough opportunities; 

 Interfering behaviors; 

 The nature and severity of the 
disability; and 

 Special circumstances 
COMAR 13A.05.01.08B(2)(b)(i-vii) 

MSDE Special Education Birth 
Through 21 Record Review, Part III 
- Part B Requirements 

      The IEP team discusses and documents 
all ESY considerations based on 
objective data collection and input 
from team members. 
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Proposed Waiver Request from the 1.0 Percent Participation Cap for the 2020-2021 School Year 

for Alternate Assessments Aligned with Alternate Academic Achievement Standards in 

Reading/Language Arts, Mathematics, and Science 

July 2020 
______________________________________________________________________________________ 

 

The United States Department of Education (USED) notified the Maryland State Department of 

Education (MSDE) in a letter dated June 25, 2019, that the percentage of students participating in the 

alternate assessments aligned with alternate academic achievement standards (AA-AAAS) statewide in 

the 2017-2018 school year was 1.10 percent in reading/language arts and 1.12 percent in mathematics. 

Under section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary Education Act of 1965 (ESEA), as 

amended by the Every Student Succeeds Act (ESSA), the total number of students possessing the most 

significant cognitive disabilities assessed statewide in each subject via AA-AAAS should not exceed 

1.0 percent of the total number of all students assessed statewide in that subject. 

 

In response to this notification, the MSDE submitted an action plan on August 21, 2019, outlining the 

measures that the State will take (or has taken already) to reduce the rate of AA-AAAS participation in 

future years to comply with the 1.0 percent cap. While the MSDE is confident that the steps outlined in 

the August 2019 action plan will help to reduce participation rates in the alternate assessments, based 

on data from the past three school years (2016-2017 through 2018-2019), the MSDE anticipates that the 

State may exceed the 1.0 percent AA-AAAS participation threshold in English language arts, 

mathematics, and science for the 2020-2021 school year. 

 

As allowed under ESEA section 8401(b)(3), and in accordance with 34 Code of Federal Regulations 

(CFR) 200.6(c)(4), the MSDE proposes to submit a waiver request to the USED asking for an 

exemption from the 1.0 percent cap on AA-AAAS participation in reading/language arts, mathematics, 

and science for the 2020-2021 school year. During this waiver period, the MSDE will implement the 

measures outlined in the August 2019 action plan, including monitoring and providing additional 

guidance to Maryland’s local school systems (LSSs), to bring the State into compliance with the 1.0 

percent cap. 

 

In accordance with ESEA section 8401(b)(3), any state requesting a waiver from the 1.0 percent cap on 

AA-AAAS participation should submit the request to the USED at least 90 days prior to the beginning 

of the AA-AAAS testing window for the 2020-2021 school year in Maryland. Additionally, prior to 

submitting a waiver request, the State must also provide the public and LSSs with notice and a 

reasonable opportunity to comment and provide input on the request. This announcement serves as 

notice of the MSDE’s intent to submit a waiver request and as an invitation to the public to provide 

feedback on the proposed waiver request. Please submit comments by July 27, 2020, via email to 

rhodri.evans@maryland.gov. All comments received will be reviewed by the MSDE and included as 

part of the waiver request submission. 

 

If you have any questions regarding this request, please contact Mary L. Gable, Assistant State 

Superintendent, Division of Student Support, Academic Enrichment, and Educational Policy, Maryland 

State Department of Education, by email at mary.gable@maryland.gov or by telephone at 410-767-

0472. 

mailto:rhodri.evans@maryland.gov
mailto:mary.gable@maryland.gov


 

Weekly Transmittal for Maryland Local School System Superintendents 

Thursday, June 25, 2020 

  
 

ACTION ITEMS 

 

State of Maryland Retire/Rehire Program Reporting Requirements 

Each year the Maryland State Department of Education and Maryland State Retirement Agency 

are required to report a list of retired educators hired during the previous school year.  This is 

known as the Retire/Rehire Program.  If your local school system took advantage of this program 

during the 2019-2020 school year, you are required to submit specific information outlined in the 

attached memorandum. This information is due no later than August 1, 2020. 

 

Local School System GEER Applications  

Governor Hogan is providing a portion of the $45.6 million in federal CARES Act, Governor’s 

Education Emergency Relief 9GEER) Funds to local school systems. Local school systems are 

encouraged to improve capacity to provide high quality, accessible distance education or remote 

learning. The local school system application for the federal GEER funds, as well as a related 

memorandum is attached. Local school systems are asked to submit the application by July 

10, 2020. 

 

Restraint and Seclusion Data Collection and Documentation 

Section 7-1102.1 of the Education Article of the Annotated Code of Maryland requires that each 

public agency, public school system, and nonpublic special education school in Maryland submit 

annual data on restraint and seclusion to the Maryland State Department of Education (MSDE). 

The requested data include the following: (1) Incidents of Physical Restraint and Seclusion; (2) 

Professional Development; (3) Observation of Seclusion Rooms; and (4) Review of Training 

Plans for the Use of Seclusion. Local Superintendents are requested to submit the name, title 

and contact information for the person that will be completing the 2019-2020 data 

submission to Ms. Kimberly Buckheit by email at kimberly.buckheit@maryland.gov no 

later than Tuesday July 7, 2020, using the attached form.  

Information about the request for data and survey link will be shared directly with the local 

school system contact person. Each Superintendent will also be asked to sign a statement 

certifying the data and submit the certification statement as part of the survey completion. The 

final submission of data is expected to be due to the MSDE by August 7, 2020. A copy of the 

local school system policy on physical restraint and seclusion is also required to be submitted. 

Questions can be directed to Ms. Kimberly Buckheit by email at 

kimberly.buckheit@maryland.gov or by phone at 410-767-4420. 
 

Notification and Request for Feedback Regarding Proposed Waiver Request 

from the 1.0 Percent Participation Cap for Alternate Assessments Aligned 

mailto:kimberly.buckheit@maryland.gov
mailto:kimberly.buckheit@maryland.gov


with Alternate Academic Achievement Standards (AA-AAAS) in 

Reading/Language Arts, Mathematics, and Science for the 2020-2021 School 

Year 

The Maryland State Department of Education (MSDE) proposes to submit a waiver request to 

the United States Department of Education asking for an exemption from the 1.0 percent cap on 

AA-AAAS participation in reading/language arts, mathematics, and science for the 2020-2021 

school year. In accordance with section 8401(b)(3) of the Elementary and Secondary Education 

Act of 1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA), any state 

requesting a waiver from the 1.0 percent cap on AA-AAAS participation must provide local 

school systems (LSSs) with notice and a reasonable opportunity to comment and provide input 

on the request. This communication serves as notice of the MSDE’s intent to submit a waiver 

request and as an invitation for Local School Superintendents to provide feedback on the 

proposed waiver request. Please submit comments on behalf of your LSS by July 10, 2020. 

Questions and the comments regarding this waiver request should be directed to Mary L. Gable, 

Assistant State Superintendent, by email at mary.gable@maryland.gov or by telephone at 410-

767-0472. Please see the attached memorandum, Notice, and Action Plan.  

 

Immunization Provider Letter and Frequently Asked Questions: COVID-19 

and Childhood Vaccinations 
 

Please share with appropriate staff the attached information from the Maryland Department of 

Health (MDH) regarding pediatric vaccination administration and frequently asked questions 

related to COVID-19 and childhood vaccinations. Additionally, information is available on the 

MDH website to communicate the importance of updating childhood vaccinations in anticipation 

of schools re-opening in the fall. The Frequently Asked Questions document is available on the 

MDH website at: 

https://phpa.health.maryland.gov/Documents/COVID_Childhood_Vaccinations.pdf. 
 

Questions and requests for additional information about the Immunization Provider Letter and 

the Frequently Asked Questions: COVID-19 and Childhood Vaccinations document, should be 

directed to Dr. Cheryl De Pinto, Director, MDH, at 410-767-5595 or email 

cheryl.depinto@maryland.gov; Mr. Kurt Seetoo, Center Chief/Program Manager, MDH at  
410-767-6679 or email kurt.seetoo@maryland.gov; or Ms. Alicia Mezu, Health Services 

Specialist, MSDE, at 410-767-0353 or email alicia.mezu@maryland.gov. 

 

2020 MSDE Virtual Summer Workshop Series 

MSDE is pleased to announce the 2020 MSDE Virtual Summer Workshops that are scheduled 

periodically throughout the months of July and August. MSDE has selected workshops that 

address current issues in education and invites educators at all levels to participate in these 

professional learning opportunities. Some of the topics addressed include: Building 

Relationships in a Virtual Environment; Leveraging Student Voice; Arts Integration; Virtual 

Collaborative Learning Structures; Anti-Bias Education; Social-Emotional Learning; and many 

mailto:mary.gable@maryland.gov
https://phpa.health.maryland.gov/Documents/COVID_Childhood_Vaccinations.pdf
mailto:cheryl.depinto@maryland.gov
mailto:kurt.seetoo@maryland.gov
mailto:alicia.mezu@maryland.gov


 

more.  Please refer to the attached flyer for a summary of all workshops.  Registration will open 

on June 26. To register, please click the link below: 
https://msdesummerworkshoptickets2020.eventbrite.com 

Please share this information with staff as you deem appropriate. For more information, 

contact Cecilia Roe, Director of Instructional Assessment and Professional Learning at 

Cecilia.Roe@Mayland.gov 
 

INFORMATION ITEMS: 
 

Waiver Authority for the Period of Availability for Individuals with 

Disabilities Education Act (IDEA) Part B Funds for Federal Fiscal Year 

(FFY) 2018 

Please see the attached memorandum regarding the approval of a waiver permitting an extension 

of the period of availability for Federal Fiscal Year (FFY) 2018, State Fiscal Year (SFY) 2019, 

Individuals with Disabilities Education Act (IDEA) Part B grant award funds.   

 

Maryland Public Secondary Schools Athletic Association waiver of COMAR 

regulations for the 2020-2021 academic year  
 

The Maryland Public Secondary Schools Athletic Association (MPSSAA) released the attached 

statement on June 23, 2020 regarding the Maryland State Board of Education’s approval of the 

request for waiver of COMAR regulations for the 2020-2021 academic year.  MPSSAA member 

schools are expected to be in full compliance with COMAR 13A.06.03 unless specific needs 

arise that require LSS to implement plans with the flexibility found in the waiver requests. 
 

https://msdesummerworkshoptickets2020.eventbrite.com/
mailto:Cecilia.Roe@Mayland.gov


Attachment E 

Comment Submitted by Montgomery County Public Schools Regarding Proposed Waiver 

Request on July 13, 2020 

  



Montgomery County Public Schools Feedback Regarding Proposed Waiver Request from 

the 1.0 Percent Participation Cap for Alternate Assessments Aligned with Alternate 

Academic Achievement Standards (AA-AAAS) in Reading/Language Arts, Mathematics, 

and Science for the 2020-2021 School Year  

Montgomery County Public Schools (MCPS) supports the Maryland State Department of 

Education’s (MSDE) waiver application addressing the 1.0 percent participation cap for the 202–

2021 school year for alternate assessments aligned with the alternate academic achievement 

standards in reading/language arts, mathematics, and science.  

MCPS actively supports the implementation of the MSDE action plan designed to address the 

appropriate identification and participation of students in the alternate assessment. MCPS is 

committed to continuing the ongoing partnership with state (MSDE) and national experts (TIES 

Center) to examine the practices in place for the identification of students for the alternate 

assessments while complying with state (Code of Maryland Regulations) and national (the 

Individuals with Disabilities Education Act) regulations. 
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