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Intended Recipients:  
 
This communication has been sent to all county department human or social service directors. Please forward 
pertinent information to administrators, caseworkers, supervisors, and others as necessary.  
 
Purpose: 
 
The purpose of this operation memorandum from the Division of Child Welfare (DCW) is to provide guidance for 
implementation of HB 18-1306, which creates new funding and requirements for school stability for foster youth. 
This memorandum: 
 

• Conveys keys changes resulting from HB 18-1306; 
• Establishes an October 15, 2018 deadline to submit to DCW the county department’s transportation 

agreements with local school districts;  
• Provides instructions to access the $2.7 million from HB 18-1306 for school transportation funding;  
• Provides clarification on frequently asked questions about best interest determinations; and 
• Re-issues updated Sample Interagency Agreement on School Stability and related forms. 

 
Background: 
 
The Fostering Connections to Success and Increasing Adoptions Act of 2008, (Fostering Connections Act) and the 
Every Student Succeeds Act (ESSA, 2015) require child welfare agencies and education agencies to collaborate to 
ensure school stability and school attendance for all children and youth in foster care. When children or youth 
foster care placements, they remain in the school of origin with necessary transportation provided unless doing so 
is not in their best interest. If in their best interest to change schools, children or youth must be immediately 
enrolled in a new school, even without records.i ESSA further requires local collaboration to “develop and 
implement clear written procedures governing how transportation . . . will be provided, arranged, and funded.”ii  
 
The Code of Colorado Regulations (CCR) 12 CCR 2509-4, 7.301.24 and 7.301.241 provides the framework for best 
interest determinations.  
 
School Stability During Transitions: 
 
“Student in Out-of-Home Placement” is definediii to include children and youth who, at any time during an 
academic semester or term, are in placement out of the home as defined by § 19-1-103(85), C.R.S. By extending 
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the “out-of-home” status for educational purposes until the end of the semester or term when the child or youth 
exits out-of-home placement, transportation services must continue until a natural academic break. This provides 
stability during critical times of transition, such as returning home, adoption, or granting APR to a relative.  
 
“School of Origin” is definediv flexibly to ensure children and youth who might not otherwise have a school of 
origin can attend the school where they have meaningful connections. Designating a school as the “school of 
origin” allows the child or youth to attend there and receive transportation if necessary, even if they live outside 
the catchment area or transportation would not otherwise be provided. 
 

• In most cases, the school of origin is the school in which a student was enrolled at the time of each 
placement into foster care. If the student’s foster care placement changes, the school of origin is the 
school in which the student is enrolled at the time of the change in placement. School of origin includes 
“the designated receiving school at the next grade level for feeder school or zone patterns when the 
student completes the final grade level served by the school of origin.” This allows students to continue 
with their peers as they move from elementary to middle school or middle to high school. 

• If the student is “stepping down” from a facility school, including schools in a residential child care 
facility or secure detention facility, and the student will no longer attend the facility school, there is 
flexibility to look back to schools the student recently attended. The school of origin is either: 

o the last school the student attended within the previous two years for at least one complete 
semester or term prior to entering the facility school; or 

o another school where the student had a meaningful connection within the previous two years. 
• When there is more than one potential school of origin, the student’s input must be given strong 

consideration when determining is the school of origin. Caseworkers or other county department staff 
should consult with the child or youth in a developmentally-appropriate manner. 

 
Best Interest Determinations – When Required: 
 
According to 12 CCR 2509-4, 7.301.241(D), “The county shall make a best interest determination prior to any 
school move resulting from a change in placements unless remaining in the school of origin poses a specific, 
documented threat to the child/youth’s safety.” The presumption under the Fostering Connections Act and the 
Every Student Succeeds Act, as well as HB 18-1306, is that children and youth in foster care will remain in their 
schools of origin. Because of this presumption, there is no decision-making process required until there is a 
consideration that a child or youth may need to change schools due to a foster care placement change. 
 
Transportation Plans and Agreements with School Districts:  
 
HB 18-1306 requires county departments and school districts to “coordinate…to establish systems-level plans for 
how necessary transportation to the school of origin is provided, arranged, and funded for the duration of a child’s 
or youth’s time as a student in out-of-home placement, including the equitable allocation of costs.” Consistent 
with the Every Student Succeeds Act, transportation plans must address how to fund the “additional costs” of 
transportation above what the school district would otherwise pay if the child or youth was not in foster care, such 
as transportation already required under the Individuals with Disabilities Education Act. 
 
Many counties will need written plans with multiple school districts. Counties should consider local geography and 
student mobility patterns to determine the agencies they will interact with regularly. Although the sample 
agreement reflects a simple two-party agreement between a county department and a school district, counties 
and school districts may enter into multi-agency agreements, multiple two-party agreements, or a combination.  
 
The attached documents provide a framework for these collaborations, including a Sample Intergovernmental 
Agreement on School Stability. DCW strongly encourages counties to use the sample, in consultation with legal 
counsel. The fill-in-able forms are in Microsoft Word format here: www.colorado.gov/pacific/cdhs/forms-20. To 
modify the form fields, add the “Developer” toolbar tab, and select “Design Mode.” 
 
Counties must submit their completed agreement(s) by October 15, 2018. Agreements can be sent to 
Kristin.melton@state.co.us. 
 
At a minimum, agreements must include: 
 

• Points of contact for each agency, including an administrator/director-level contact as well as a contact 
for day-to-day, case-specific issues (these may be the same person where appropriate). 

• Expectations for communication and collaboration in the best interest determination process. 

http://www.colorado.gov/pacific/cdhs/forms-20
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• Timeframes and how the county department will provide the school district key information, including but 
not limited to when a student in the school district enters or changes out-of-home placement, when a 
best interest determination is being conducted, and when transportation services are needed. 

• Timeframes and how the school district will provide the county department key information, including but 
not limited to input on best interest determinations. 

• How transportation will/may be provided, including but not limited to the rate for mileage 
reimbursement for caregivers and the business names of any agreed upon private providers. 

• How transportation will be provided, arranged, and funded, including how the county department and 
school district will equitably share the costs of transportation during all relevant phases, including: 

o the period immediately following a placement out-of-home, including before any best interest 
determination has been made; 

o the duration of the out-of-home placement; and 
o the period between when children/youth exit out-of-home placement and the end of the 

academic semester or term. 
• Dispute resolution procedures as well as provisions to ensure transportation is provided and funded 

pending resolution of any disputes. 
 
Equitable Cost Sharing After HB 18-1306: 
 
Under HB 18-1306, approximately $2.7 million is allocated to the child welfare block as a “letter note” for school 
transportation. This amount, like the rest of the child welfare block, is subject to an 80/20 state/county 
department split: about $2.2 million are state funds and $550k in county department funds. All of the foster care 
school transportation funds were directed to county departments through DCW, as CDE does not have a 
comparable method for reimbursing school districts for expenses. As a result, an equitable cost-sharing plan 
between a county department and a school district will take into account that 80% of the county departments’ 
costs will be reimbursed.   
 
The following illustrates one method for equitable cost sharing under two circumstances, one when the school 
district has prior costs and one without. 
 

When school district does not have prior cost: total cost x 0.2 x 0.5 = amount split by county 
department and school district 

 
Example: Student changes foster care placements and needs transportation to the school of origin.  
The student did not previously have any special transportation, and there are no pre-existing bus 
routes, so the student will need a new transportation option. The transportation is $25/day. 

 
Because the school district had no prior transportation expense relevant to this student, the entire 
$25 is subject to the school district and county department’s transportation plan. Under this plan, 
the county department pays for the transportation out of the child welfare block, coding the expense 
as school transportation. This expense is reimbursed to the county department at the usual 80/20 
state/county department split, resulting in a cost of $5/day to the county department, with the 
remaining $20/day reimbursed by CDHS. The amount to split between the county department and 
school district is $5. The county department and school district have agreed to split costs 50/50, so 
each pays $2.50/day. 

 
CDHS: $20/day 

County department: $2.50/day 
School district: $2.50/day 

 
When school district has prior cost: (total cost – school district’s prior obligation) x 0.2 = amount 
split by county department and school district 

 
Example: Student receives special education and has transportation as part of her Individualized 
Education Program (IEP). Prior the change in foster care placements, the school district was paying 
$15/day for the student’s transportation. After the change in foster care placements, transportation 
to the school of origin is $25/day.  

 
The “additional cost” under ESSA is $10/day, so this is the amount subject to the school district and 
county department’s transportation plan. Under this plan, the county department pays for the 
transportation out of the child welfare block, coding the expense as school transportation. This 
expense is reimbursed to the county department at the usual 80/20 state/county department split, 
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resulting in a cost of $2/day to the county department, with the remaining $8/day reimbursed by 
CDHS. The amount to split between the county department and school district is $2. The county 
department and school district have agreed to split costs 50/50, so each pays $1/day. 

 
CDHS: $8/day 

County department: $1/day 
School district: $16/day ($15 prior cost + $1 cost share) 

 
Transportation Between Exiting Out-of-Home Placement and End of Academic Semester or Term: 
 
When a child/youth exits out-of-home placement, he or she retains school stability protections, including 
transportation to the school of origin, for the duration of the academic semester or term. This continuity aims to 
support permanency, prevent re-entry, and support educational outcomes.  
 
Cost-sharing for transportation during this period must be addressed in the written plans between counties and 
school districts. Although the open child welfare case may have ended, the obligation to ensure school stability 
during this transition period is equally the responsibility of both the county department and school district.v 
Because the child welfare case is now closed, it is completely voluntary for the family to accept these services.  
 
Counties and school districts may draft their plans to meet local needs, which may include counties and school 
districts taking sole financial responsibility in different circumstances. For example, in current local agreements, 
some counties and school districts have opted to absorb their own costs when an agency employee provides 
transportation; some have allocated costs for the first two weeks of a placement to the county department; etc.  
 
If, in accordance with the county department and school district plan, the county department will have financial 
obligations during the period between a child/youth exiting out-of-home placement and the end of the academic 
semester or term, allowable funding sources include: the child welfare block (including the HB 18-1306 school 
transportation fund), parental fees collected pursuant to § 26-6-104, C.R.S, county department-only funds, and/or 
Temporary Assistance for Needy Families (TANF) for qualifying families. 
 
HB 18-1306 School Transportation Fund Availability and Billing in CFMS: 
 
Starting July 1, 2018, counties must submit school transportation expenditures in CFMS under coding W507.1505. 
This coding is for the $2.2 million from HB 18-1306 and is exclusively for transportation to or from the school of 
origin, including related before school or after school activities. 
 
County allocations are based on the number of children and youth in out-of-home placement. The allocation 
schedule is enclosed.  
 
Counties have flexibility to determine the appropriate mode and provider of transportation on a case-by-case 
basis, consistent with county policies and local agreements with the school district. Examples of the variety of 
transportation options include mileage reimbursement, salary or wages, school district transportation, fees for 
service through third parties, contracts with third parties, etc. 
 
If a county department exhausts its HB 18-1306 allocation, the county department must continue submitting 
expenditures under coding W507.1505 in order for expenses to be eligible during closeout for surplus distribution 
from the HB 18-1306 holdout. Balance of state will be closed out against itself first with any remaining surplus to 
roll into the ten large counties. If there are insufficient funds for surplus distribution through the HB 18-1306 
holdout, the expenses will be shifted to the county department’s general child welfare block during close-out. 
Additionally, continuing to use the same coding is essential for future budgeting and allocating. 
 
DCW plans to monitor spending on school transportation to promote the most equitable access to the funding as 
possible, for this year and future years. For this reason, it is important that expenditures are entered into CFMS as 
quickly as possible. All expenditures for school transportation that occur prior to December 30, 2018 must be 
entered into CFMS no later than January 30, 2019.  
 
Documentation in Trails: 
 
12 CCR 2509-4, 7.301.24 requires documentation in the state automated case management system (Trails) 
regarding the county department’s efforts to place the child or youth in proximity to his or her parents and school 
of origin. This information should be entered in Parts 4B and 4C of the Family Services Plan. This section should 
also include, “A summary of efforts to ensure educational stability as outlined in Section 7.301.241.”vi This should 



Division of Child Welfare 
Operational Memorandum: OM-CW-2018-0019 
Page 5 of 5 
state the outcome of any best interest determinations and how school stability was provided for the child or 
youth. It does not need to replicate the level of detail already contained in other places, such as Record of 
Contact notes or the Family Engagement Meeting framework.  
 
12 CCR 2509-4, 7.301.241 also requires documentation in Trails “to address all requirements of this section.” 
Counties may enter the information anywhere but should be able to identify where the information can be found.  
 
Monitoring by the Administrative Review Division (ARD): 
 
ARD will soon issue a memo with the questions for reviewing to educational stability practices. 
 
Action:  
 

• Counties will conduct a best interest determination process, including all required participants, prior to a 
child or youth changing schools as a result of a change in foster care placements. The presumption is that 
the child or youth will remain in their school of origin with transportation provided. 

• Counties will document their efforts under these rules in Trails as described above. 
• Counties will collaborate with local educational agencies to develop intergovernmental agreements 

detailing how school transportation will be provided, arranged, and funded. These agreements will 
include expectations all areas outlined above. These agreements must be submitted to 
Kristin.Melton@state.co.us by October 15, 2018. 

• Counties will submit all school transportation expenditures in CFMS under the coding W507.1505. 
• Counties will submit all expenditures for school transportation that occur prior to December 30, 2018 

into CFMS no later than January 30, 2019. 
 
Supersedes: OM-CW-2017-0004 
 
Contact: Kristin Melton, Youth Services Manager: kristin.melton@state.co.us or Trevor Williams, Youth Services 
Administrator: trevor.williams@state.co.us  
 
We look forward to our work together to continue to improve the safety and well-being of Colorado’s children and 
families. 
 
Website: https://sites.google.com/a/state.co.us/cdhs-memo-series/home 
 
Attachments: 
HB 18-1306 County Allocation Schedule 
Sample Intergovernmental Agreement on School Stability 
Best Interest Determination Worksheet 
Notice to School District of Origin of Student in Out-of-Home Placement 
Notice to Receiving School District of Student in Out-of-Home Placement 

 
                                                
i 42 U.S.C. § 675(1)(G); 20 U.S.C. § 6311(g)(1)(E) and § 6312(c)(5)(B). 
ii 20 U.S.C. § 6312(c)(5)(B). 
iii HB 18-1306 codified at § 22-32-138(1)(h) (2018, eff. August 8, 2018). 
iv Id. at § 138(1)(g). 
v § 19-3-208 (1.5)(b), C.R.S. (incorporating the § 22-32-138, C.R.S. definition of “student in out-of-home 
placement” which extends protections through the end of the academic semester or term).  
vi Section 7.301.24(F) (emphasis added). 
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