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PART B: Programmatic, Fiscal, and Reporting Assurances  

The [Chief State School Officer or his/her authorized representative] assures the following:  

1. The SEA will allocate no less than 90 percent of the grant funds under this program to local 
educational agencies (LEAs) (including charter schools that are LEAs) in the State. Under 
the ESSER Fund, the SEA will award grants by formula to State educational agencies (SEAs) 
for the purpose of providing LEAs, including charter schools that are LEAs, with emergency 
relief funds to address the impact that the Novel Coronavirus Disease 2019 (COVID-19) 
has had, and continues to have, on elementary and secondary schools across the Nation. 
This includes both continuing to provide educational services, such as remote learning, 
while schools and campuses are closed, and developing and implementing plans for the 
return to normal operations. The SEA will allocate these funds to LEAs on the basis of their 
respective shares of funds received under title I, part A of the Elementary and Secondary 
Education Act of 1965 in fiscal year 2019. 

2. The SEA will use the remaining funds (hereafter SEA reserve) for emergency needs as 
determined by the SEA to address issues related to COVID-19, which may be addressed 
through the use of grants or contracts. From an SEA’s reserve, the SEA may use not more 
than 1/2 of 1percent of the SEA’s total grant for administrative costs. 

3. The SEA will ensure that LEAs use ESSER funds for activities allowable under 
section18003(d) of Division B of the CARES Act. (See Appendix A.)The Department 
generally does not consider the following to be an allowable use of ESSER funds, under any 
part of 18003: 1) subsidizing or offsetting executive salaries and benefits of individuals who 
are not employees of the SEA or LEAs or 2) expenditures related to state or local teacher 
or faculty unions or associations. 

4. The SEA will ensure that LEAs receiving ESSER funds will provide equitable services to 
students and teachers in non-public schools as required under 18005 of Division B of the 
CARES Act. 

5. The SEA will ensure that an LEA receiving ESSER funds will provide equitable services to 
students and teachers in non-public schools located within the LEA in the same manner as 
provided under section 1117 of the ESEA, as determined through timely and meaningful 
consultation with representatives of non-public schools. 

 The SEA will ensure that a public agency will maintain control of funds for the 
services and assistance provided to a non-public school under the ESSER Fund. 

 The SEA will ensure that a public agency will have title to materials, equipment, and 
property purchased with ESSER funds.  

 The SEA will ensure that services to a non-public school with ESSER funds will be 
provided by a public agency directly, or through contract with, another public or 
private entity. 

6. The SEA will comply with the maintenance of effort provision in Section 18008(a) of 
Division B of the CARES Act absent waiver by the Secretary pursuant to Section 18008(b) 
thereof. 

7. The SEA and each LEA and any other entity that receives ESSER funds will, to the greatest 
extent practicable, continue to compensate its employees and contractors during the 
period of any disruptions or closures related to COVID-19 in compliance with Section 
18006 of Division B of the CARES Act.  In addition, each entity that accepts funds will 










